CSBA POLICY GUIDE SHEET
March 2024

Note: Descriptions below identify revisions made to CSBA's sample board policies, administrative regulations,
board bylaws, and/or exhibits. Editorial changes have also been made. Districts and county offices of education
should review the sample materials and modify their own policies accordingly.

Board Policy 3516 - Emergency and Disaster Preparedness Plan
Policy updated to reflect NEW LAW (SB 323, 2023) which requires school emergency and disaster

preparedness plans to include adaptations for students with disabilities in accordance with the federal
Individuals with Disabilities Education Act and section 504 of the federal Rehabilitation Act of 1973.

Administrative Regulation 3516 - Emergency and Disaster Preparedness Plan
Regulation updated to include an attack or threat of attack to the district's digital network and technology

infrastructure to the list of emergencies and disasters that the district and/or school site plans should cover,
and routine monitoring of such technology as part of the district's strategies and actions for
prevention/mitigation, preparedness, response, and recovery. Additionally, regulation updated to reference
NEW LAW (AB 1023, 2023) which provides schools increased cybersecurity support, include automatic
dialing devices as a form of communication during an emergency, and expand the list of critical
information that would be needed in an emergency.

Board Policy 3551 - Food Service Operations/Cafeteria Fund

Policy updated to reflect NEW LAW (SB 348, 2023) which clarifies that (1) the establishment of a cafeteria
fund does not preclude the district from using other funds for the purpose of purchasing school meals, and
(2) districts are required to make available, during each school day and free of charge, one nutritionally
adequate breakfast and one nutritionally adequate lunch to any student who requests a meal, including a
student enrolled in an independent study program as specified, regardless of the student's eligibility for a
federally funded free or reduced-price meal. Additionally, policy updated to reflect NEW LAW (AB 95,
2023) which clarifies that districts may sell a nutritiously adequate meal that qualifies for federal
reimbursement to a student after a free meal has been provided and NEW LAW (SB 114, 2023) which
establishes school food best practices such as giving priority to using California-grown or produced,
sustainably grown, or whole or minimally processed foods, increasing plant-based or restricted diet food
options for students, and preparing fresh meals onsite.

Board Policy 4111/4211/4311 - Recruitment and Selection
Policy updated to reflect NEW GUIDANCE from the California Department of Education and the
Commission on Teacher Credentialling related to the benefit to students when district staff reflects the racial,
ethnic, linguistic and cultural diversity of the district, and when the district's recruitment and selection process
seeks to establish and maintain a diverse staff. Additionally, policy updated to include that the pay scale for
an open position be included in the job posting. In addition, policy updated to include that discrimination

against a person in hiring based on the person's use of cannabis off the job and away from the workplace is
prohibited, and reflect NEW LAW (SB 700, 2023) which prohibits the district from requesting information
from an applicant related to the applicant's prior use of cannabis, apart from the person's criminal history,
unless the district is otherwise legally permitted to consider or inquire about that information, In addition,
policy updated to provide that the district retains the right to maintain drug-free schools and to prohibit
employees from possessing, being impaired by, or using cannabis while on the job. Policy also updated to
include that, in addition to Governing Board approval and district needs, the provision of incentives to recruit
teachers be in accordance with any applicable collective bargaining agreement.

Administrative Regulation 4112.5/4212.5/4312.5 - Criminal Record Check
Regulation updated to reference that discrimination against a person in hiring based on the person's use of
cannabis off the job and away from the workplace is prohibited, including NEW LAW (SB 700, 2023) which
prohibits the district from requesting information from an applicant related to the applicant's prior use of
cannabis, apart from the person's criminal history, unless the district is otherwise legally permitted to consider
or inquire about that information. Additionally, regulation updated for clarity.



Administrative Regulation 4157.1/4257.1/4357.1 - Work-Related Injuries
Regulation updated to move material related to notice requirements for an employee who is a victim of a
crime for better placement of content, and delete outdated information related to workers' compensation
benefits for illness or death resulting from COVID-19.

Board Policy 5141.21 - Administering Medication and Monitoring Health Conditions
Policy updated to reflect NEW LAW (AB 1283, 2023) which authorizes districts to provide emergency stock
albuterol inhalers to school nurses or trained personnel who have volunteered, who may use the inhaler to
provide emergency medical aid to person(s) suffering, or reasonably believed to be suffering, from
respiratory distress, and NEW LAW (AB 1722, 2023) which authorizes districts to hire a licensed vocational
nurse following Governing Board approval that a diligent search was conducted for a credentialed school
nurse.

Board Policy 5144 - Discipline
Policy updated to reflect NEW LAW (SB 291, 2023) which, beginning with the 2024-25 school year,
prohibits a school staff member from denying a student's recess unless the student's participation poses an
immediate threat to the physical safety of the student or one or more of the student's peers. Additionally,
policy updated to clarify that the Governing Board may, but is not required, to review approved discipline
rules for consistency with Board policy and state law. In addition, policy updated to include interventions
and supports to students as a priority in determining appropriate discipline.

Administrative Regulation 5144 - Discipline

Regulation updated to clarify that "junior high" and "high school students" are interpreted to mean students
in grades 7-12, which affects the list of representatives for the development of site-level disciplinary rules,
and that supervised suspension is one of the means of discipline that may be used when other means of
correction have failed to bring about proper conduct. Additionally, regulation updated to reflect NEW LAW
(SB 10, 2023) which expresses the legislative intent that districts use alternatives to a referral of a student to
a law enforcement agency in response to an incident involving the student's misuse of an opioid to the extent
that the alternative is not in conflict with any other law requiring a referral, and that a multi-tiered system of
supports may be utilized, NEW LAW (AB 1165, 2023) which encourages districts to have a student who
has been suspended, or for whom other means of correction have been implemented, for an incident of racist
bullying, harassment, or intimidation, and the victim, to engage in a restorative justice practice suitable to
address the needs of both of the students, engage the perpetrator in a culturally sensitive program, and to
regularly check on the victim to ensure that the victim is not in danger of suffering from any long-lasting
mental health issues, and NEW LAW (SB 291, 2023) which, beginning with the 2024-25 school year,
prohibits a school staff member from denying a student's recess unless the student's participation poses an
immediate threat to the physical safety of the student or one or more of the student's peers.

Administrative Regulation 6115 - Ceremonies and Observances

Regulation updated to reflect NEW LAW (AB 800, 2023) which requires districts to observe, during the
week that includes April 28, "Workplace Readiness Week" by providing high school students with specified
information on their rights as workers, and, for students in grades 11 and 12, for the observances to be
integrated into the regular school program consistent with the history-social science framework. Additionally,
regulation updated to reflect that specified commemorative exercises may be required by law. In addition,
regulation updated to add to the list of when the national flag is required to fly at half-staff to include the
death of a first responder in the state who dies while serving in the line of duty.

Board Policy 6141.2 - Recognition of Religious Beliefs and Customs
Policy updated to reflect NEW GUIDANCE from the U.S. Department of Education regarding
constitutionally protected prayer and religious expression in public schools and Appendix F of the California
Department of Education's History and Social Science Framework which offers guidance and support for
educators regarding the recognition of religious beliefs and customs. Additionally, policy updated to add that
instruction regarding the role of religion in society be consistent with adopted instructional materials and
state standards. In addition, policy updated to reflect U.S. Supreme Court decision (Kennedy v. Bremerton)
which held that the employee, a football coach, did not coerce students to pray when the employee knelt at
midfield after games to offer a quiet personal prayer, rejected the district's argument that any visible religious
conduct by a teacher or coach amounted to impermissible coercion on students, and concluded that the coach
was acting in a private capacity and not in the capacity of an employee of the district when the prayer was




offered during a time when school employees were free to attend to personal matters. Policy also updated to
reflect NEW COURT DECISION (Fellowship of Christian Athletes v. San Jose Unified School District) in
which the Ninth Circuit U.S. Court of Appeals held that it would be discrimination for a district to fail to
recognize a student club with religiously based leadership requirements upon a finding that multiple student
clubs imposed certain requirements for membership or leadership positions—i.e., discriminated against
certain students—but that the district only objected to the Fellowship of Christian Athletes' requirements
because of the religious basis of the requirements.

Administrative Regulation 6141.2 - Recognition of Religious Beliefs and Customs
Regulation updated to reflect Appendix F of the California Department of Education's History and Social
Science Framework which offers guidance and support for educators regarding the recognition of religious
beliefs and customs.

Board Bylaw 9320 - Meetings and Notices
Bylaw updated to clarify that a study session, retreat, public forum, or discussion meeting of the Governing
Board must either be held as a regular or special Board meeting. Additionally, bylaw updated to reflect NEW
LAW (AB 557, 2023) which extended and modified the ability of a Board member to join a meeting by
teleconference due to just cause or emergency circumstances or during a proclaimed state of emergency. In
addition, bylaw updated to remove outdated COVID-19 related requirements. Bylaw also updated for clarity,
precision, organization, and consistency.

Board Bylaw 9323.2 - Actions by the Board

Bylaw updated to add that the Governing Board may take action on a request by a Board member to
participate by teleconference due to emergency circumstances if it is not on the posted agenda so long as
there was not sufficient time to place it on the agenda. Additionally, bylaw updated to remove language
related to the authority of the district attorney's office or an interested person to file a civil action asking the
court to order the Board to stop or prevent a Brown Act violation and replace it with language requiring the
district attorney's office or interested person to first present a demand to "cure and correct” the alleged
violation and, when such occurs, for the Board to consult with legal counsel on if and how to respond.

Exhibit(1) 9323.2 - Actions by the Board

Exhibit updated to clarify that the exhibit is a non-exhaustive list of actions that require more than a simple
majority vote and that have restrictions on when the Governing Board may act. Additionally, exhibit updated
to remove, in the section "Actions Requiring a Two-Thirds Vote of the Membership of the Board," an item
related to school facilities improvement districts as well as an item related to parcel taxes, both of which do
not require a two-thirds vote. In addition, exhibit updated to add sections on "Actions Required to Occur
During a Regular Board Meeting" and "Prohibitions on Certain Board Actions". Exhibit also updated to
reflect NEW LAW (SB 494, 2023) which prohibits the Board from taking action to terminate a
superintendent or assistant superintendent without cause within 30 calendar days after the first convening of
the Board after a general election at which one or more of the Board members are elected or recalled, and
NEW LAW (SB 229, 2023) which requires a district that is disposing of surplus land and has received
notification of a violation to hold an open and public meeting to review and consider the substance of the
notice of violation and prohibits the Board from taking final action to ratify or approve the proposed disposal
of surplus land until a public meeting is held. Exhibit also updated for clarity, precision, organization, and
consistency.

Delete - Exhibit(2) 9323.2 - Actions by the Board
Exhibit deleted as districts should consult with legal counsel if there is a need to respond to a "cure and
correct" letter.
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Policy 3516: Emergencies And Disaster Preparedness Plan Status: DRAFT

Original Adopted Date: 12/09/2014 | Last Revised Date: 12/15/2022

CSBA NOTE: 5 CCR 560 mandates that the Governing Board adopt policy for use by district schools in formulating |
individual civil defense and disaster preparedness plans. |
The Board of TrusteesGavemmg Board recognizes that all district staff and students must be prepared to respond
quickly and responsibly to emergencies, disasters, and threats of disaster. The district shall take all reasonable steps
to prevent and/or mitigate the impact of a disaster on district students, staff, and schools.

'CSBA NOTE: Education Code 32282 requires that emergency disaster procedures, including, but not limited to,
earthquake emergency procedures, be incorporated into the comprehensive school safety plan. See BP/AR 0450 -
Comprehensive Safety Plan and AR 3516.3 - Earthquake Emergency Procedure System.

Pursuant to Education Code 32282, as amended by SB 323 (Ch. 599, Statutes of 2023), schools are required to |
include in their emergencies and disaster preparedness plan adaptations for students with disabilities in accordance |
with the federal Individuals with Disabilities Education Act and Section 504 of the federal Rehabilitation Act of
1973.
The Superintendent/Principal or designee shall develop and maintain a disaster preparedness plan which contains
routine and emergency disaster procedures, including, but not limited to, earthquake emergency procedures, and
adaptations for individuals with disabilities in accordance with the Americans with Disabilities Act, the federal
Individuals with Disabilities Education Act, and Section 504 of the federal Rehabilitation Act of 1973. Such
procedures shall be incorporated into the comprehensive school safety plan. (Education Code 32282)

CSBA NOTE: The followmg optional paragraph reflects a recommendation from the U.S. Department of
Education's, "Guide for Developing High-Quality School Emergency Operations Plans,” available on its website, and |
may be revised to reflect district practice. -
In developing the disaster preparedness plan, the Superintendent/Principal or designee shall involve district staff at
all levels, including administrators, district police or security officers, facilities managers, transportation managers,
food services personnel, school psychologists, counselors, school nurses, teachers, classified employees, and public
information officers. As appropriate, the Superintendent/Principal shall also collaborate with law enforcement, fire
safety officials, emergency medical services, health and mental health professionals, parents/guardians, and students.

CSBA NOTE: In order to be ellglble for reimbursement of response- -related personnel costs due to a Governor-
proclaimed disaster, each district must follow the Standardized Emergency Management System (SEMS) guidelines
(Government Code 8607; 19 CCR 2400-2450) to coordinate multiple-jurisdiction or multiple-agency operations. |
The guidelines urge districts to formally adopt policy language giving clear direction to staff to meet SEMS |
requirements. Districts may contact the California Governor's Office of Emergency Services (OES) for more I
information.

In addition, public agencies must comply with the National Incident Management System (NIMS). The Federal
Emergency Management Agency's, "National Incident Management System,” provides guidance to all levels of
government to prevent, protect against, mitigate, respond to, and recover from threats, hazards, and events ranging
from traffic accidents to major disasters. In accordance with the State of California Emergency Plan, OES is the
principal coordinator for NIMS implementation statewide and wilt annually communicate, monitor, and implement
NIMS requirements in cooperation with state and local agencies.
The plan shall comply with state-approved Standardized Emergency Management System (SEMS) guidelines

established for multiple-jurisdiction or multiple-agency operations and with the National Incident Management
System.

The Superintendent/Principal or designee shall provide training to employees regarding their responsibilities,
including periodic drills and exercises to test and refine staff's responsiveness in the event of an emergency.

CSBA NOTE: Pursuant to Education Code 32282, a procedure to allow the use of school facilities for mass care and
welfare shelters during disasters or other emergencies must be incorporated into the comprehensive school safety |
plan. See AR 0450 - Comprehensive Safety Plan.

The Board shall grant the use of school buildings, grounds, and eq equnpment to publlc agencies, including the American
Red Cross, for mass care and welfare shelters during disasters or other emergencies affecting the public health and
welfare. The Board shall cooperate with such agencies in furnishing and maintaining whatever services the district




may deem necessary to meet the community's needs. (Education Code 32282)

|CSBA NOTE: Pursuant to Government Code 3100, all public employees are declared to be disaster service workers.

| As such, in the event that a local or state emergency has been proclaimed or a federal disaster declaration has been
made, district staff may be directed to perform jobs other than their usual duties for periods of time exceeding their |
normal working hours. In those cases, their workers' compensation insurance coverage becomes the responsibility |
of OES, but their overtime is paid by the district. For further information, see OES', "School Emergency Response:

Using SEMS at Districts and Sites." |

Government Code 3100-3109 require all disaster service workers to take the oath or affirmation of allegiance to

the U.S. Constitution contained in the California Constitution, Article 20, Section 3; see AR/E
4112.3/4212.3/4312.3 - Oath or Affirmation. Although Board members are required to take the same oath upon
entering office (see BB 9224 - Oath or Affirmation), they are not considered disaster service workers according to
the definition in Government Code 3101. - B |
District employees are considered disaster service workers and are subject to disaster service activities assigned to
them. (Government Code 3100)
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Regulation 3516: Emergencies And Disaster Preparedness Plan Status: DRAFT

Original Adopted Date: 12/09/2014 | Last Revised Date: 12/15/2022

CSBA NOTE: The following administrative regulation should be modified to reflect district practice. The list below
reflects material listed on the California Department of Education's (CDE) website related to comprehensive school
safety plans, and the Office of Emergency Services (OES) publication, "California Emergency Management for
Schools: A Guide for Districts and Sites".
The Superintendent/Principal or designee shall ensure that district and/or school site plans address, at a minimum,
the following types of emergencies and disasters:

1. Fire on or off school grounds which endangers students and staff

2. Earthquake, flood, or other natural disasters

3. Environmental hazards, such as leakages or spills of hazardous materials

4. Attack or disturbance, or threat of attack or disturbance, by an individual or group

5. Bomb threat or actual detonation

6. Biological, radiological, chemical, and other activities, or heightened warning of such activities
7. Medical emergencies and quarantines, such as a pandemic influenza outbreak

8. Attack or threat of attack to the district's digital network and technology infrastructure

CSBA NOTE: The follow}\g list reflects material listed on OES' website related to School Emergenc_y Planning and

Safety.
The Superlntendent/Prmmpa[ or designee shall ensure that the district's procedures include strategies and actions for
prevention/mitigation, preparedness, response, and recovery, including, but not limited to, the following:

1. Regular inspection of school facilities and equipment, identification of risks, and implementation of strategies
and measures to increase the safety and security of school facilities

CSBA NOTE: Pursuant to Government Code 8586.5, the California Cybersecurity Integration Center (CSIC)
serves as the central organizing hub of the state government's cybersecurity preparedness and response
| activities and coordinates cyber intelligence and information sharing, and, as amended by AB 1023 (Ch. 555, |
Statutes of 2023), is required to coordinate information sharing, including cyber threat information, to school |
districts.
|
| Additionally, Government Code 11549.3 authorizes districts, at district expense, to request the Military
Department, in consultation with CSIC, to perform an independent security assessment of the district or an
individual district school. Districts are encouraged to consult with OES and utilize resources such as the State
Threat Assessment System and Regional Fusion Centers to help assess potential threats. For more
information see OES' website.
2. Routine monitoring of the security of the district's digital network and technology infrastructure

3. Instruction for district staff and students regarding emergency plans, including:
a. Training of staff in first aid and cardiopulmonary resuscitation
b. Regular practice of emergency procedures by students and staff

4. Specific determination of roles and responsibilities of staff during a disaster or other emergency, including
determination of:

a. The appropriate chain of command at the district and, if communication between the district and site is
not possible, at each site



e.

. Individuals responsible for specific duties

Designation of the principal for the overall control and supervision of activities at each school during an
emergency, including authorization to use discretion in situations which do not permit execution of

prearranged plans

Identification of at least one person at each site who holds a valid certificate in first aid and
cardiopulmonary resuscitation

Assignment of responsibility for identification of injured persons and administration of first aid

5. Personal safety and security, including:

a.

b.

Identification of areas of responsibility for the supervision of students
Procedures for the evacuation of students and staff, including posting of evacuation routes

Procedures for the release of students, including a procedure to release students when reference to the
emergency card is not feasible

CSBA NOTE: Although Iaadin_g a school bus in excess of capacity is generally prohibited, Education
Code 39834 allows the Governing Board to adopt a policy or rule permitting such overloading for the
evacuation of students in case of an emergency, as provided in the following paragraph.

. ldentification of transportation needs, including a plan which allows bus seating capacity limits to be '

exceeded when a disaster or hazard requires students to be moved immediately to ensure their safety

. Provision of a first aid kit to each classroom

. Arrangements for students and staff with special needs

Upon notification that a pandemic situation exists, adjustment of attendance policies for students and
sick leave policies for staff with known or suspected pandemic influenza or other infectious disease

6. Closure of schools, including an analysis of:

a.

b.

The impact on student learning and methods to ensure continuity of instruction

How to provide for continuity of operations for essential central office functions, such as payroll and
ongoing communication with students and parents/guardians

7. Communication among staff, parents/guardians, the Board of TrusteesGoverning Board, other governmental
agencies, and the media during an emergency, including:

a.

Identification of spokesperson(s)

CSBA NOTE: Pursuant to Public Utilities Code 2872, the use of an automatic dialing device by schools
for the purpose of contacting parents/guardians of students regarding attendance or the health or
safety of students is exempt from the controi and regulation of the Public Utilities Commission.
Development and testing of communication platforms, such as hotlines, automatic dialing devices,
telephone trees, websites, social media, and electronic notifications

Development of methods to ensure that communications are, to the extent practicable, in a language
and format that is easy for parents/guardians to understand

Distribution of information about district and school site emergency procedures to staff, students, and
parents/guardians

8. Cooperation with other state and local agencies, including:

a. Development of guidelines for law enforcement involvement and intervention



b. Collaboration with the local health department, including development of a tracking system to alert the
local health department of a substantial increase of student or staff absenteeism as indicative of a
potential outbreak of an infectious disease

9. Steps to be taken after the disaster or emergency, including:
a. Inspection of school facilities
b. Provision of mental health services for students and staff, as needed

|CSBA NOTE: The following optional paragraph reflects a recommendation of the California Office of the Attorney
General and CDE in their joint publication, "Crisis Response Box," which is available on the CDE's website. |
The Superintendent/Principal or designee shall assemble critical information that would be needed in an emergency.
Such information may include, but is not limited to, a list of individuals and organizations who should be contacted
for assistance in an emergency, current layouts and blueprints of school buildings, aerial photos of the campus, maps
of evacuation routes and alternate routes, a roster of employees with their work locations, student photographs and
their emergency contact information, a clearly labeled set of keys, location of first aid supplies, procedures and
locations for turning off fire alarms, sprinklers, utilities, and other systems, information to access the district's
technology infrastructure, and insurance information. Such information shall be stored in a box in a secure, easily
accessible location, with a duplicate kept at another location in case the primary location is inaccessible.
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Policy 3551: Food Service Operations/Cafeteria Fund Status: DRAFT
Original Adopted Date: 12/09/2014 | Last Revised Date: 12/14/2023

CSBA NOTE: The following conditionally mandated policy may be revised to reflect district practice. Pursuant to
U.S. Department of Agriculture's (USDA) Memorandum SP 46-2016, districts participating in the National School
Lunch and/or Breakfast Program (42 USC 1751-1769j, 1773) are mandated to adopt policy addressing meal
|charges; see the section "Meal Sales" below and the accompanying administrative regulation. However, with the
|establishment of the California Universal Meal Program pursuant to Education Code 49501.5, as amended by SB
348 (Ch. 600, Statutes of 2023), all public schools in California must make available free of charge, one nutritionally
adequate breakfast and one nutritionally adequate lunch each school day, to any student who requests a meal,
regardless of the student's free or reduced-price meal eligibility status. Consequently, certain program requirements
may no longer be applicable. For example, the California Department of Education {CDE) which, by law, provides
guidance and oversight on the use of federal funding in nutrition programs, clarifies in Nutrition Services Division
Management Bulletin SNP-04-2023 that districts which operate a non-pricing program such as the California
Universal Meals Program, the Community Eligibility Program, or Provision 2 at all sites are not required to establish
a meal charge policy because no students are charged for meals. ‘

In view of the potential conflict between the federal requirement and CDE guidance, it is recommended that
districts adopt this policy and accompanying administrative regulation which addresses meal charges, even if the
district operates a non-pricing program such as the California Universal Meals Program. Districts with questions
about meal charge policies should consult CSBA's District and County Office of Education Legal Services or district |
legal counsel. ‘

Pursuant to 7 CFR 210.9, 210.14, and 220.7, districts participating in the National School Lunch and/or Breakfast
program must maintain a nonprofit school food service program. Revenues received through the program may be
used for the operation or improvement of the food service program, but not to purchase land or buildings unless
otherwise approved by USDA's Food and Nutrition Services, or to construct buildings. Authorized expenditures are |
‘specified in Education Code 38101 and defined in CDE's, "California School Accounting Manual."

The Board of TrusteesGeverning Board intends that school food services shall be a self-supporting, nonprofit
program. To ensure program quality and cost effectiveness, the Superintendent/Pringipal or designee shall centralize
and direct the purchasing of foods and supplies, the planning of menus, and the auditing of all food service accounts

for the district.

|CSBA NOTE: The foIIowingEragraph appligta all districts. Pursuant to Education Code 49503, as amended by SB
348, district funds may also be used for the purchase of school meals for students as provided in Education Code |

49501.5. |

At the Board's discretion, district funds other than the cafeteria fund may be used for the purchase of school meals.

CSBA NOTE: The following paragraph is for use by districts that participate in the National School Lunch and/or
Breakfast Program and may be adapted for use by other districts. Pursuant to 42 USC 1776 and 7 CFR 210.30,
USDA has established minimum professional standards for food service directors and granted CDE the authority to
adopt more flexible standards for districts with average daily attendance of less than 2,500. See CDE's Nutrition
Services Division Management Bulletin SNP-13-2020 for updated information about state hiring standards.

The Superintendent/Principal or designee shall ensure that food service director(s) possess the qualifications
required by 7 CFR 210.30 and California Department of Education (CDE) standards.

|CSBA NOTE: The following paragraph is for use by districts participating in the National School Lunch and/or
Breakfast Program. Pursuant to 42 USC 1776, such districts must ensure that food service personnel and other
appropriate personnel who conduct or oversee administrative procedures receive training, at least once each year,
on food service administrative practices (i.e., training in application, certification, verification, meal counting, and
meal claiming procedures). In addition, all food service personnel are required to receive annual training that is
designed to improve the accuracy of approvals for free and reduced-price meals and the identification of
reimbursable meals at the point of service and to ensure program compliance and integrity. Food service personnel
must obtain certification on an annual basis to demonstrate competence in the training. Such training is required to
include modules on nutrition, health and food safety standards and methodologies, and any other appropriate topics
as determined by the U.S. Secretary of Agriculture. See CDE's website for online training that meets these
requirements. . - il
At least once each year, food service administrators, other appropriate personnel who conduct or oversee



administrative procedures, and other food service personnel shall receive training provided by CDE. (42 USC 1776)

Meal Sales

CSBA NOTE: Education Code 49501.5, as amended by SB 348, requires each district to make available one
nutritionally adequate breakfast and one nutritiously adequate lunch each school day free of charge to any student
who requests a meal, regardless of the student's eligibility for participation in the federal free or reduced-price meal
program. Education Code 49501.5, as amended by SB 348, makes several other changes, including requiring a
district that offers independent study to make such nutritionally adequate breakfast and lunch available to an
independent study student on any school day that the student is scheduled for educational activities as defined in
Education Code 49010, and, to the extent CDE receives approval from USDA, make available during a school day
lasting four hours or less a nutritionally adequate breakfast or lunch in a honcongregate manner.

Furthermore, pursuant to Education Code 49431, as amended by AB 95 (Ch. 318, Statutes of 2023), a school is not
prohibited from selling an additional nutritiously adequate meal that qualifies for federal reimbursement from the
same meal service to a student who has been provided a free meal. For further information, see BP 3553 - Free and
Reduced Price Meals.

Pursuant to Education Code 49495, CDE has developed guidance, "Breakfast and Snacks for Nonschoolaged
Children," available on its website, which provides information on the allowability and options for offering
nonschoolaged children breakfast or a morning snack at a school site, that serves any of grades K-6. :
Each school day, a nutrltlonally adequate breakfast and lunch shall be made available at no cost to any student who
requests a meal, including a student enrolled in an independent study program on any school day in which the
student is scheduled for in-person educational activities of two or more hours. After such school meals have been
made available to a student, the district may sell the student the entrée from an additional nutritiously adequate meal
that qualifies for federal reimbursement, from the same meal service. (Education Code 49431, 49501.5)

As permitted by law, adult meals and other nonprogram foods, such as smart snack compliant food and beverages
sold in vending machines, may be sold to students. (Education Code 38082, 49431, 49501.5)

Meals may be sold to district employees, Board members, and employees or members of the fund or association
maintaining the cafeteria. (Education Code 38082)

CSBA NOTE: Pursuant to Education Code 38082, the Governing Board is authorized to adopt a resolution to permit |
the serving of meals to individuals and organizations other than those specified in the preceding paragraph. CDE's
Nutrition Services Division Management Bulletin SNP-04-2021 states that funds from the National School Lunch or
Breakfast Program may not be used to serve any nonstudent, that the price of an adult meal must fully cover all
costs incurred in the production of the meal, including USDA Food fair market value, and that the common practice
of 50 cent markup method to price adult meals may not be in compliance with USDA FNS instruction. The following
optional paragraph is for districts that have adopted such a resolution and should be revised to reflect district
practice. |
In addition, meals may be sold to nonstudents, including parents/guardlans, volunteers, students' siblings, or other
individuals, who are authorized by the Superintendent/Principal or designee to be on campus. Any meals served to
nonstudents shall not be subsidized by federal or state reimbursements, food service revenues, or U.S. Department
of Agriculture (USDA) foods.

CSBA NOTE: Pursuant to Education Code 38084, the district may determine meal prices consistent with the goal of i
paying the costs of maintaining the cafeterias (exclusive of the costs of housing and equipping cafeterias or other |
costs determined by Board resolution, which are paid from district funds other than the cafeteria fund, pursuant to
Education Code 38100).

Meal prices, as recommended by the Superintendent/Principal or designee and approved by the Board, shall be
based on the costs of providing food services and consistent with Education Code 38084 and 42 USC 1760.

CSBA NOTE: Pursuant to USDA Memorandum SP 46-2016, districts participating in the National School Lunch
and/or Breakfast Program are mandated to have a written and clearly communicated meal charge policy. See the
accompanying administrative regulation for additional language fulfilling this mandate. B

The Superintendent/Principal or designee shall establish strategies and procedures for the collection of meal
payments. Such procedures shall conform with 2 CFR 200.426 and any applicable CDE guidance. The
Superintendent/Principal or designee shall clearly communicate these procedures to students and parents/guardians,




and shall make this policy and the accompanying administrative regulation available to the public pursuant to
Education Code 49557.5.

Cafeteria Fund and Account

|CSBA NOTE: Pursuant to Education Code 38090, money received for the sale of food or for a-ny services
performed by the cafeterias may be paid into the county treasury to the credit of a "cafeteria fund" for the district.
The Superintendent/Principal or designee shall establish a cafeteria fund independent of the district's general fund.

|CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 2 CFR Part 200, Appendix
|VII and USDA Memorandum SP60-2016 provide information regarding allowable indirect costs that may be
charged to the nonprofit school food service account. Also see the accompanying administrative regulation.

The Superintendent/Principal or designee shall ensure that state and federal funds provided through school meal
programs are allocated only for purposes related to the operation or improvement of food services and for
reasonable and necessary indirect program costs as allowed by law.

CSBA NOTE: Education Code 38103 allows the Board, at its discretion and with the approval of the County
Superintendent of Schools who is responsible for a countywide payroll/retirement system under Education Code
|42646, to have wages, salaries, and benefits of food service employees paid either from the district's general fund
|(Option 1 below) or from the district's cafeteria fund (Option2). e

OPTION 1+ {Food service employees-paid-from general-fund)The wages; salaries-and benefits of food service
employees-shall-be paid-from-the-district's-general-fund-At-any time; the Board-may order-reimbursementfrom the
district’s cafeteria fund for these payments-in-amounts prescribed by the Beard and not-exceeding the costs-actually
incurred—{Edueation-Code 38103)OPTION-1-ENBSHERE

OPTION 2: (Food service employees paid from cafeteria fund)

The wages, salaries, and benefits of food service employees shall be paid from the cafeteria fund. (Education Code
38103)

OPTION 2 ENDS HERE

Contracts with Outside Services

CSBA NOTE: The following section is optional. Pursuant to Education Code 45103.5, the district is authorizedto |
contract for consulting services related to food service management. Education Code 45103.5, 42 USC 1758, and 7
CER 210.16 authorize a district, under specified conditions, and with approval of CDE, to contract with a food
service management company to manage food service operations in any district school. See the accompanying
administrative regulation for related requirements. - -

With Board approval, the district may enter into a contract for food service consulting services or management
services in one or more district schools. (Education Code 45103.5; 42 USC 1758; 7 CFR 210.16)

Procurement of Foods, Equipment, and Supplies

CSBA NOTE: The following paragraph reflects requirements for districts participating in the National School Lunch
and/or Breakfast Program.

Pursuant to 7 CFR 210.21, districts are required to comply with all requirements for purchasing commercial food
products served in the school meal programs, including those outlined in the Buy American provision. USDA's
|Memorandum SP 38-2017 clarifies that a district participating in the National School Lunch and/or Breakfast
Program or any entity purchasing food on its behalf must, to the maximum extent practicable, purchase
|domestically grown and processed foods, as defined. According to the Memorandum, a domestic commodity or
|product is deemed to be "substantially using" domestic agricultural commodities when over 51 percent of the final
processed product consists of agricultural commodities produced in the United States. Districts should include a
Buy American clause in all product specifications, solicitations, purchase orders, and any other procurement '
documents to ensure contractors are aware of this requirement.

Limited exceptions to the Buy American requirement are described in USDA's Memorandum SP 38-2017. If the
district is using one of these exceptions, it must maintain documentation justifying the exception(s).



Pursuant to Education Code 49563, CDE has made information available on its website; see the, "Buy American
Provision," section in, "Procurement in the CNPs Frequently Asked Questions".

To the maximum extent practicable, foods purchased for use in school meals by the district or by any entity
purchasing food on its behaif shall be domestic commodities or products. Domestic commodity or product means an
agricultural commodity that is produced in the United States and a food product that is processed in the United
States substantially using agricultural commodities that are produced in the United States. (42 USC 1760; 7 CFR
210.21)

of 2023) allocates funds for eligible districts which may be expended on kitchen infrastructure upgrades and
implementing any of the following school food best practices: (1) procuring California-grown or produced,
sustainably grown, or whole or minimally processed foods to support equity in procurement practices, {2) using
California-grown, whole or minimally processed foods in plant-based or restricted diet meals, (3) procuring plant-
based or restricted diet food options, and/or (4) freshly preparing meals onsite. Districts that do not receive the
above funding are nonetheless encouraged to follow these school food best practices. Additionally, grant funding
may be available from the California Department of Food and Agriculture's (CDFA) California Farm to School
IIncubator Grant, which includes a transitional kingergarten-12 Procurement and Education Grant for districts to
\procure California grown or produced, whole or minimally processed foods for incorporation into school meals and ‘
|engage students in hands-on food education opportunities.
The district's food service program shall give priority to serving freshly prepared onsite meals, using whole or
minimally processed sustainable foods which are locally grown or produced, including fresh fruits and vegetables, and
to providing plant-based or restricted diet food options for students.

|CSBA NOTE: The following optional paragraph may be revised to reflect district practic_e. SB 114 (Ch. 48, Statutes ‘

CSBA NOTE: The following paragraph reflects requirements for districts participating in the National School Lunch |
and/or Breakfast Program. Pursuant to Food and Agriculture Code 585%6.3 districts participating in the National
School Lunch and/or Breakfast Program, except those with annual reimbursement of less than $1,000,000, are also
required to comply with the requirements specified in the following paragraph. Districts that have an annual
reimbursement of less than $1,000,000 may delete the following paragraph.
When soliciting for bids and contracts for the purchase of an agricultural food product, the district shall specify in the
solicitation that only the purchase of agricultural food products grown, packed, or processed domestically is
authorized, unless a specific exception applies. A nondomestic food product may be purchased for use in the
district's food service program only as a last resort when the product is not produced or manufactured in the United
States in sufficient and reasonably available quantities of a satisfactory quality, the quality of the domestic product is
inferior to the quality of the nondomestic product, or the bid or price of the nondomestic product is more than 25
percent lower than the bid or price of the domestic product. In such cases, the Superintendent/Principal or designee
shall retain documentation justifying the use of the exception for three years from the date of purchase. (Food and
Agriculture Code 58596.3)

CSBA NOTE: The following paragraph applies to all districts, regardless of whether they participate in the National
School Lunch or Breakfast Program. Food and Agriculture Code 58595 requires a district to accept a bid or price for
an agricultural food product grown in California before accepting a bid or price for a domestic agricultural food
|product that is grown outside the state, when the conditions specified below are met.

Furthermore, the district shall accept a bid or price for an agricultural food product grown in California before
accepting a bid or price for a domestic agricultural food product that is grown outside the state, if the quality of the
California-grown product is comparable and the bid or price does not exceed the lowest bid or price for domestic
product produced outside the state. (Food and Agriculture Code 58595)

|CcSBA NOTE: Pursuant to Public Contract Code 20111, districts participating in a federally funded child nutrition
program, such as the National School Lunch and/or Breakfast Program, must comply with the federal procurement
standards of 2 CFR 200.318-200.326 in regard to bid solicitations and awards. Also see BP/AR 3230 - Federal |
Grant Funds. Districts that do not participate in such a program may revise the following paragraph.

SB 114 allocates funds for eligible districts to expend on kitchen infrastructure upgrades, such as cooking or service
equipment, refrigeration, storage, transportation, and training and professional development, that will increase a
school's capacity to provide freshly prepared onsite meals, to serve fresh and nutritious school meals using
minimally processed, locally grown, and sustainable food, or for expanding meal options for students with restricted
diets.

Bid solicitations and awards for purchases of equipment, materials, or supplies in support of the district's child
nutrition program, or for contracts awarded pursuant to Public Contract Code 2000, shall be consistent with the



federal procurement standards in 2 CFR 200.318-200.326. Awards shall be let to the most responsive and
responsible party. Price shall be the primary consideration, but not the only determining factor, in making such an
award. (Public Contract Code 20111)

Program Monitoring and Evaluation

The Superintendent/ Principal or designee shall present to the Board, at least annually, financial reports regarding
revenues and expenditures related to the food service program.

CSBA NOTE: The following paragraph is for use by districts that have one or more schools participating in the
National School Lunch Program, School Breakfast Program, Seamless Summer Feeding Option, and/or other federal |
meal program. The state monitoring process (the Administrative Review) includes a review of district compliance |
with requirements for federal meal programs, including a review of resource management in the food service
program as provided in the following paragraph. CDE performs an administrative review of participating districts
|every three years. See CDE's nutrition services website for a current list of documents that may be requested for
the review. — == =
The Superintendent/Principal or designee shall provide all necessary documentation required for the Administrative
Review conducted by CDE to ensure compliance of the district's food service program with federal requirements.




Board Policy Manual

Richmond Elementary School District
Printed: 05/06/2024 04:41 PM

Policy 4111: Recruitment And Selection Status: DRAFT
Original Adopted Date: 12/09/2014 | Last Revised Date: 12/15/2022 | Last Reviewed Date: 12/15/2022

The Board of Trustees is committed to employing suitable, qualified individuals to effectively carry out the district's
vision, mission, and goals.

The Superintendent/Principal or designee shall develop equitable, fair, and transparent recruitment and selection
processes and procedures that ensure individuals are selected based on demonstrated knowledge, skills, and
competence and not on any bias, personal preference, or unlawful discrimination.

When a vacancy occurs, the Superintendent/Principal or designee shall review the job description for the position to
ensure that it accurately describes the major functions and duties of the position. He/she shall also disseminate job
announcements to ensure a wide range of candidates.

When posting an employment opportunity, the Superintendent/Principal or designee shall include the pay scale for
the open position. (Labor Code 432.2)

The district's selection procedures shall include screening processes, interviews, recommendations from previous
employers, and observations when appropriate, as necessary to identify the best possible candidate for a position.

The Superintendent/Principal or designee may establish an interview committee to rank candidates and recommend
finalists. During job interviews, applicants may be asked to describe or demonstrate how they will be able to perform
the duties of the job. All discussions and recommendations shall be confidential in accordance with law.

No inquiry shall be made with regard to any information prohibited by state or federal nondiscrimination laws.

Unless otherwise provided for in law, the district may not discriminate against a person in hiring based on the
person's use of cannabis off the job and away from the workplace, including that the district may not request
information from an applicant related to the applicant's prior use of cannabis, apart from the applicant's criminal
history, or penalize an applicant based on a drug screening which finds that the applicant has nonpsychoactive
cannabis metabolites in the applicant's hair, blood, urine, or other bodily fluid. (Government Code 12954)

However, the district retains the right to maintain drug-free schools or prohibit employees from possessing, being
impaired by, or using cannabis while on the job. (Government Code 12954)

The Superintendent/Principal or designee shall not inquire, orally or in writing, in regard to an applicant's salary
history information, including compensation and benefits. He/she shall also not rely on salary history information as a
factor in determining whether to offer employment to an applicant or the salary to offer. However, the
Superintendent/Principal or designee may consider salary information that is disclosable under state or federal law or
that the applicant discloses voluntarily and without prompting. Upon request, the Superintendent/Principal or
designee shall provide the applicant the pay scale for the position to which he/she is applying. (Labor Code 432.3)

For each position, the Superintendent/Principal or designee shall present to the Board one candidate who meets all
qualifications established by law and the Board for the position. No person shall be employed by the Board without
the recommendation or endorsement of the Superintendent/Principal or designee.

Incentives

With Board approval and in accordance with district needs, the district may provide incentives to recruit teachers,
administrators, or other employees, such as signing bonuses, assistance with beginning teacher induction and/or
credential costs, mentoring, additional compensation, and/or subsidized housing.
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The Board of Trustees is committed to employing suitable, qualified individuals to effectively carry out the district's
vision, mission, and goals.

The Superintendent/Principal or designee shall develop equitable, fair, and transparent recruitment and selection
processes and procedures that ensure individuals are selected based on demonstrated knowledge, skills, and
competence and not on any bias, personal preference, or unlawful discrimination.

When a vacancy occurs, the Superintendent/Principal or designee shall review the job description for the position to
ensure that it accurately describes the major functions and duties of the position. He/she shall also disseminate job
announcements to ensure a wide range of candidates.

When posting an employment opportunity, the Superintendent/Principal or designee shall include the pay scale for
the open position. (Labor Code 432.2)

The district's selection procedures shall include screening processes, interviews, recommendations from previous
employers, and observations when appropriate, as necessary to identify the best possible candidate for a position.

The Superintendent/Principal or designee may establish an interview committee to rank candidates and recommend
finalists. During job interviews, applicants may be asked to describe or demonstrate how they will be able to perform
the duties of the job. All discussions and recommendations shall be confidential in accordance with law.

No inquiry shall be made with regard to any information prohibited by state or federal nondiscrimination laws.

Unless otherwise provided for in law, the district may not discriminate against a person in hiring based on the
person's use of cannabis off the job and away from the workplace, including that the district may not request
information from an applicant related to the applicant's prior use of cannabis, apart from the applicant's criminal
history, or penalize an applicant based on a drug screening which finds that the applicant has nonpsychoactive
cannabis metabolites in the applicant's hair, blood, urine, or other bodily fiuid. (Government Code 12954)

However, the district retains the right to maintain drug-free schools or prohibit employees from possessing, being
impaired by, or using cannabis while on the job. (Government Code 12954)

The Superintendent/Principal or designee shall not inquire, orally or in writing, in regard to an applicant's salary
history information, including compensation and benefits. He/she shall also not rely on salary history information as a
factor in determining whether to offer employment to an applicant or the salary to offer. However, the
Superintendent/Principal or designee may consider salary information that is disclosable under state or federal law or
that the applicant discloses voluntarily and without prompting. Upon request, the Superintendent/Principal or
designee shall provide the applicant the pay scale for the position to which he/she is applying. (Labor Code 432.3)

For each position, the Superintendent/Principal or designee shall present to the Board one candidate who meets all
qualifications established by law and the Board for the position. No person shall be employed by the Board without
the recommendation or endorsement of the Superintendent/Principal or designee.

Incentives
With Board approval and in accordance with district needs, the district may provide incentives to recruit teachers,

administrators, or other employees, such as signing bonuses, assistance with beginning teacher induction and/or
credential costs, mentoring, additional compensation, and/or subsidized housing.
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The Board of Trustees is committed to employing suitable, qualified individuals to effectively carry out the district's
vision, mission, and goals.

The Superintendent/Principal or designee shall develop equitable, fair, and transparent recruitment and selection
processes and procedures that ensure individuals are selected based on demonstrated knowledge, skills, and
competence and not on any bias, personal preference, or unlawful discrimination.

When a vacancy occurs, the Superintendent/Principal or designee shall review the job description for the position to
ensure that it accurately describes the major functions and duties of the position. He/she shall also disseminate job
announcements to ensure a wide range of candidates.

When posting an employment opportunity, the Superintendent/Principal or designee shall include the pay scale for
the open position. (Labor Code 432.2)

The district's selection procedures shall include screening processes, interviews, recommendations from previous
employers, and observations when appropriate, as necessary to identify the best possible candidate for a position.

The Superintendent/Principal or designee may establish an interview committee to rank candidates and recommend
finalists. During job interviews, applicants may be asked to describe or demonstrate how they will be able to perform
the duties of the job. All discussions and recommendations shall be confidential in accordance with law.

No inquiry shall be made with regard to any information prohibited by state or federal nondiscrimination laws.

Unless otherwise provided by law, the district may not discriminate against a person in hiring based on the person's
use of cannabis off the job and away from the workplace, including that the district may not request information
from an applicant related to the applicant's prior use of cannabis, apart from the applicant's criminal history, or
penalize an applicant based on a drug screening which finds that the applicant has nonpsychoactive cannabis
metabolites in the applicant's hair, blood, urine, or other bodily fluid. (Government Code 12954)

However, the district retains the right to maintain drug-free schools or prohibit employees from possessing, being
impaired by, or using cannabis while on the job. {(Government Code 12954)

The Superintendent/Principal or designee shall not inquire, orally or in writing, in regard to an applicant's salary
history information, including compensation and benefits. He/she shall also not rely on salary history information as a
factor in determining whether to offer employment to an applicant or the salary to offer. However, the
Superintendent/Principal or designee may consider salary information that is disclosable under state or federal law or
that the applicant discloses voluntarily and without prompting. Upon request, the Superintendent/Principal or
designee shall provide the applicant the pay scale for the position to which he/she is applying. (Labor Code 432.3)

For each position, the Superintendent/Principal or designee shall present to the Board one candidate who meets all
qualifications established by law and the Board for the position. No person shall be employed by the Board without
the recommendation or endorsement of the Superintendent/Principal or designee.

Incentives
With Board approval and in accordance with district needs, the district may provide incentives to recruit teachers,

administrators, or other employees, such as signing bonuses, assistance with beginning teacher induction and/or
credential costs, mentoring, additional compensation, and/or subsidized housing.
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CSBA NOTE: Education Code 44830.1, 44836, 45122.1, and 45123 prohibit the district from hiring or retainingin |
employment, in a certificated or classified position, a person who has been convicted of or pleads no contest to a
violent or serious felony, sex offense, or controlled substance offense, as defined. Exceptions specified in law are

reflected in Items #1-5 below.

These requirements apply to job applicants, temporary employees, substitute employees, and probationary
employees serving before March 15 of their second year. Employees with permanent status may only be suspended
|or dismissed in accordance with the grounds and procedures specified in BP/AR 4118 -

| Dismissal/Suspension/Disciplinary Action or BP/AR 4218 - Dismissal/Suspension/Disciplinary Action, as applicable.

|However, pursuant to Government Code 12954, the district may not discriminate against a person in hiring,
termination, or any term or condition of employment based on the person's use of cannabis when off the job or
away from the workplace. Additionally, Government Code 12954, as amended by SB 700 (Ch. 408, Statutes of
[2023), prohibits the district from requesting information from an applicant related to the applicant's prior use of
cannabis, apart from the person's criminal history, unless the district is otherwise legally permitted to consider or
inquire about that information. Certain employees may be subject to stricter laws related to drug testing. Districts ‘
with questions about drug testing employees should consult CSBA's District and County Office of Education Legal
Services or district legal counsel. B ‘
The Superintendent/Principal or designee shall not hire or retain in employment, in a certificated or classified
position, a person who has been convicted of a violent or serious felony as defined in Penal Code 667.5(c) or
1192.7(c), a controlled substance offense as defined in Education Code 44011, or a sex offense as defined in
Education Code 44010. However, the Superintendent/Piincipal or designee shall not deny or terminate employment
solely on the basis that the person has been: (Education Code 44830.1, 44836, 45122.1, 45123)

1. Convicted of a violent or serious felony, controlled substance offense, or sex offense, and the conviction is
reversed and the person is acquitted of the offense in a new trial or the charges against the person are
dismissed, unless the sex offense for which the conviction is dismissed pursuant to Penal Code 1203.4 involves

a victim who was a minor

2. Convicted of a violent or serious felony and has obtained a certificate of rehabilitation or a pardon

3. Convicted of a serious felony, that is not also a violent felony, and has proven to the sentencing court that
rehabilitation for purposes of school employment has been attained for at least one year

4. Convicted of a controlled substance offense and is applying for or is employed in a certificated position and
has a credential issued by the Commission on Teacher Credentialing

5. Convicted of a controlled substance offense and is applying for or is employed in a classified position and has
been determined by the Board of TrusteesGeverning Board, from the evidence presented, to have been
rehabilitated for at least five years

A certificated employee may be hired by the district without obtaining a criminal record summary if that employee is
employed as a certificated employee in another California school district and became a permanent employee of
another California school district as of October 1, 1997. (Education Code 44830.1, 44836)

CSBA NOTE: The following optional paragraph is for use by districts that issue temporary certificates pursuant to
Education Code 44332.5 to authorize salary payments while a certificated employee's credential application is |
being processed. If the issuance of temporary certificates is handled by the county office of education, the foIIowingI
paragraph should be deleted. B
The Superintendent/Principal or designee shall not issue a temporary certificate of clearance to a person whose
application for a credential, certificate, or permit is being processed by the Commission on Teacher Credentialing if
that person has been convicted of a violent or serious felony, unless the person is otherwise exempt pursuant to
Education Code 44332.6 or 44830.1. (Education Code 44332.5, 44332.6)

Pre-Employment Record Check



CSBA NOTE: The following section may be revised to reflect district practice. To fulfill the requirement for a
criminal record check through the California Department of Justice (DOJ) and Federal Bureau of Investigation, the
applicant is required to submit fingerprints using the electronic Live Scan process. Locations offering the Live Scan
[service are listed on the DOJ's website. The DOJ provides the results to the district via email, or by U.S. mail ifno |
email is available. |

While the DOJ normally does not provide notice of a conviction for which relief has been granted, pursuant to
Penal Code 11105, the Commission on Teacher Credentialing will receive every conviction rendered against an |
applicant, retroactive to January 1, 2020, regardless of relief granted. However, notwithstanding the above,
pursuant to Penal Code 1203.425, information for a conviction for a controlled substance offense listed in Health
|and Safety Code 11350 or 11377, or former Health and Safety Code 11500 or 11500.5, that is more than five
|years old, for which relief is granted, is prohibited from being disseminated.
The Superintendent/Principal or designee shall require each person to be employed by the district to submit
fingerprints electronically through the Live Scan system so that a criminal record check may be conducted by the
Department of Justice (DOJ). The Superintendent/Principal or designee shall provide the applicant with a Live Scan

request form and a list of nearby Live Scan locations.

When a person is applying for a classified position, the Superintendent/Principal or designee shall request that the
DOJ also obtain a criminal record check through the Federal Bureau of Investigation whenever the applicant meets
one of the following conditions: (Education Code 45125)

1. The applicant has not resided in California for at least one year immediately preceding the application for
employment.

2. The applicant has resided in California for more than one year, but less than seven years, and the DOJ has
ascertained that the person was convicted of a sex offense where the victim was a minor or a drug offense
where an element of the offense is either the distribution to or the use of a controlled substance by a minor.

The Superintendent/Rtincipal or designee shall immediately notify the DOJ when an applicant who has submitted
fingerprints to the DOJ is not subsequently employed by the district. (Penal Code 11105.2)

Subsequent Arrest Notification

|CSBA NOTE: Pursuant to Education Code 44830.1 and 45125, the district is required to sign up for "subsequent
arrest notification” from the DOJ in accordance with Penal Code 11105.2. Forms available for this purpose are
|available on DOJ's website. -
The Superintendent/Principal or designee shall enter into a contract with the DOJ to receive notification of
subsequent arrests resulting in conviction of any person whose fingerprints have been submitted to the DOJ.

(Education Code 44830.1, 45125; Penal Code 11105.2)

Upon telephone or email notification by the DOJ that a current temporary employee, substitute employee, or
probationary employee serving before March 15 of the employee's second probationary year has been convicted of
a violent or serious felony, the Superintendent/Principal or designee shall immediately place that employee on leave
without pay. (Education Code 44830.1, 45122.1)

When the district receives written electronic notification by the DOJ of the fact of conviction, the temporary
employee, substitute employee, or probationary employee serving before March 15 of the employee’s second
probationary year shall be terminated automatically unless the employee challenges the DOJ record and the DOJ
withdraws its notification in writing. Upon receipt of the written withdrawal of notification by the DOJ, the
Superintendentlﬁincipél or designee shall immediately reinstate the employee with full restoration of salary and
benefits for the period of time from the suspension without pay to the reinstatement if the employee is still
employed by the district. (Education Code 44830.1, 45122.1)

The Superintendent/Pringipal or designee shall immediately notify the DOJ whenever a person whose fingerprints
are maintained by the DOJ is terminated. (Penal Code 11105.2)

Notification of Applicant/Employee

The Superintendent/Principal or designee shall expeditiously furnish a copy of any DOJ natification to the applicant
or employee to whom it relates if the information is a basis for an adverse employment decision. The copy shall be



delivered in person or to the last contact information provided by the applicant or employee. (Penal Code 11105,
11105.2)

Maintenance of Records

CSBA NOTE: To be qualified to obtain Criminal Record Offender Information (CORI) for the purpose of employment
decisions, the district is required to apply to the DOJ for authorization and is required to designate at least one
custodian of records who is responsible for the security, storage, dissemination, and destruction of criminal records
|furnished to the district. |
The Superintendent/Principal shall designate at least one custodian of records who shall be responsible for the
security, storage, dissemination, and destruction of all Criminal Offender Record Information (CORI) furnished to the
district and shall serve as the primary contact for the DOJ for any related issues. (Penal Code 11102.2)

An employee designated as custodian of records shall receive a criminal background check clearance from the DOJ
prior to serving in that capacity. (Penal Code 11102.2)

CSBA NOTE: The DOJ requires every person with access to CORI, including the custodian of records, to complete
|an Employee Statement Form acknowledging an understanding of the law governing CORI. The custodian of
records is required to return such form to the DOJ and to retain any forms completed by other district staff. The

| Employee Statement Form is reproduced in the accompanying Exhibit.
The custodian of records shall sign and return to the DOJ the Employee Statement Form acknowledging an
understanding of the laws prohibiting misuse of CORI. In addition, the custodian of records shall ensure that any
individual with access to CORI has on file a signed Employee Statement Form.

To ensure its confidentiality, CORI shall be accessible only to the custodian of records and shall be kept in a locked
file separate from other files. CORI shall be used only for the purpose for which it is requested and its contents shall
not be disclosed or reproduced. (Education Code 44830.1, 45125)

Once a hiring determination is made, the applicant's CORI shall be destroyed to the extent that the identity of the
individual can no longer be reasonably ascertained. (Education Code 44830.1, 45125; 11 CCR 708)

The Superintendent/Pringipal or designee shall immediately notify the DOJ whenever a designated custodian of
records ceases to serve in that capacity. (Penal Code 11102.2)

Interagency Agreement

CSBA NOTE: The following optional section is for use by any district that has been designated to act on behalf of |
other school districts within the same county or in contiguous counties to share CORI as authorized by Education
Code 44830.2 and 45125.01. Districts that have not entered into an agreement to share such information, or for
whom another district or the County Superintendent of Schools has been designated to receive and share the
|information, should delete this section.

Pursuant to Education Code 45125.01, any district that participates in such an interagency agreement may use this
arrangement to conduct criminal background checks for a noncertificated candidate for a paid or volunteer position
in a student activity program pursuant to Education Code 49024; see BP/AR 1240 - Volunteer Assistance and
BP/AR 4127/4227/4327 - Temporary Athletic Team Coaches. B - |
Subject to an interagency agreement with other school districts, the district shall submit and receive CORI on behalf
of all participating districts. {(Education Code 44830.2, 45125.01)

Upon receipt from the DOJ of a report of conviction of a serious or violent felony, the district shall communicate
that fact to participating districts and shall remove the affected employee from the common list of persons eligible
for employment. (Education Code 44830.2, 45125.01)

In addition, upon receipt from the DOJ of a criminal history record or report of subsequent arrest for any person on a
common list of persons eligible for employment, the district shall give notice to the superintendent/principal of any
participating district, or the person designated in writing by that sgp_erintendent’!prlncip.a_l. that the report is available
for inspection on a confidential basis by the superintendent/principal or the authorized designee. The report shall be
made available at the district office for 30 days following the receipt of the notice. (Education Code 44830.2,
45125.01)



The district shall not release a copy of that information to any participating district or any other person. In addition,
the district shall retain or dispose of the information in the manner specified in law and in this administrative
regulation after all participating districts have had an opportunity to inspect it in accordance with law. (Education
Code 44830.2, 45125.01)

The district shall maintain a record of all persons to whom the information has been shown and shall make this
record available to the DOJ. (Education Code 44830.2, 45125.01)




Board Policy Manual

Richmond Elementary School District
Printed: 05/06/2024 04:44 PM

Regulation 4212.5: Criminal Record Check Status: DRAFT

Original Adopted Date: 12/09/2014 | Last Revised Date: 12/15/2022

CSBA NOTE: Education Code 44830.1, 44836, 45122.1, and 45123 prohibit the district from hiring or retaining in
employment, in a certificated or classified position, a person who has been convicted of or pleads no contest to a
violent or serious felony, sex offense, or controlled substance offense, as defined. Exceptions specified in law are
reflected in Items #1-5 below.

These requirements apply to job applicants, temporary employees, substitute employees, and probationary
employees serving before March 15 of their second year. Employees with permanent status may only be suspended
or dismissed in accordance with the grounds and procedures specified in BP/AR 4118 -
Dismissal/Suspension/Disciplinary Action or BP/AR 4218 - Dismissal/Suspension/Disciplinary Action, as applicable.

: However, pursuant to Government Code 12954, the district may not discriminate against a person in hiring,
termination, or any term or condition of employment based on the person's use of cannabis when off the job or
away from the workplace. Additionally, Government Code 12954, as amended by SB 700 (Ch. 408, Statutes of
2023), prohibits the district from requesting information from an applicant related to the applicant's prior use of
cannabis, apart from the person's criminal history, unless the district is otherwise legally permitted to consider or
inquire about that information. Certain employees may be subject to stricter laws related to drug testing. Districts
with questions about drug testing employees should consult CSBA's District and County Office of Education Legal
Services or district legal counsel. K |

The Superintendent/Principal or designee shall not hire or retain in employment, in a certificated or classified
position, a person who has been convicted of a violent or serious felony as defined in Penal Code 667.5(c) or
1192.7(c), a controlled substance offense as defined in Education Code 44011, or a sex offense as defined in
Education Code 44010. However, the Superintendent/Principal or designee shall not deny or terminate employment
solely on the basis that the person has been: (Education Code 44830.1, 44836,45122.1,45123)

1. Convicted of a violent or serious felony, controlled substance offense, or sex offense, and the conviction is
reversed and the person is acquitted of the offense in a new trial or the charges against the person are
dismissed, unless the sex offense for which the conviction is dismissed pursuant to Penal Code 1203.4 involves
a victim who was a minor

2. Convicted of a violent or serious felony and has obtained a certificate of rehabilitation or a pardon

3. Convicted of a serious felony, that is not also a violent felony, and has proven to the sentencing court that
rehabilitation for purposes of school employment has been attained for at least one year

4. Convicted of a controlled substance offense and is applying for or is employed in a certificated position and
has a credential issued by the Commission on Teacher Credentialing

5. Convicted of a controlled substance offense and is applying for or is employed in a classified position and has
been determined by the Board of TrusteesGoverning Board, from the evidence presented, to have been
rehabilitated for at least five years

A certificated employee may be hired by the district without obtaining a criminal record summary if that employee is
employed as a certificated employee in another California school district and became a permanent employee of
another California school district as of October 1, 1997. (Education Code 44830.1, 44836)

CSBA NOTE: The following optional paragraph is for use by districts that issue temporary certificates pursuant toj
Education Code 44332.5 to authorize salary payments while a certificated employee's credential application is |
being processed. If the issuance of temporary certificates is handled by the county office of education, the following
paragraph should be deleted. - ]
The Superintendent/Principal or designee shall not issue a temporary certificate of clearance to a person whose
application for a credential, certificate, or permit is being processed by the Commission on Teacher Credentialing if
that person has been convicted of a violent or serious felony, unless the person is otherwise exempt pursuant to

Education Code 44332.6 or 44830.1. (Education Code 44332.5, 44332.6)

Pre-Employment Record Check



CSBA NOTE: The following section may be revised to reflect district practice. To fulfill the requirement for a
criminal record check through the California Department of Justice (DOJ) and Federal Bureau of Investigation, the
applicant is required to submit fingerprints using the electronic Live Scan process. Locations offering the Live Scan
service are listed on the DOJ's website. The DOJ provides the results to the district via email, or by U.S. mail if no
email is available.

While the DOJ normally does not provide notice of a conviction for which relief has been granted, pursuant to
Penal Code 11105, the Commission on Teacher Credentialing will receive every conviction rendered against an
|applicant, retroactive to January 1, 2020, regardless of relief granted. However, notwithstanding the above,
pursuant to Penal Code 1203.425, information for a conviction for a controlled substance offense listed in Health
and Safety Code 11350 or 11377, or former Health and Safety Code 11500 or 11500.5, that is more than five
years old, for which relief is granted, is prohibited from being disseminated.

The Superintendent/Principal or designee shall require each person to be employed by the district to submit
fingerprints electronically through the Live Scan system so that a criminal record check may be conducted by the
Department of Justice (DOJ). The Superintendent/Principal or designee shall provide the applicant with a Live Scan
request form and a list of nearby Live Scan locations.

When a person is applying for a classified position, the Superintendent/Pringipal or designee shall request that the
DOJ also obtain a criminal record check through the Federal Bureau of Investigation whenever the applicant meets
one of the following conditions: (Education Code 45125)

1. The applicant has not resided in California for at least one year immediately preceding the application for
employment.

2. The applicant has resided in California for more than one year, but less than seven years, and the DOJ has
ascertained that the person was convicted of a sex offense where the victim was a minor or a drug offense
where an element of the offense is either the distribution to or the use of a controlled substance by a minor.

The Superintendent/Principal or designee shall immediately notify the DOJ when an applicant who has submitted
fingerprints to the DOJ is not subsequently employed by the district. (Penal Code 11105.2)

Subsequent Arrest Notification

CSBA NOTE: Pursuant to Education Code 44830.1 and 45125, the district is required to sign up for "subsequent
arrest notification" from the DOJ in accordance with Penal Code 11105.2. Forms available for this purpose are
available on DOJ's website. o

The Superintendent/Principal or designee shall enter into a contract with the DOJ to receive notification of
subsequent arrests resulting in conviction of any person whose fingerprints have been submitted to the DOJ.
{(Education Code 44830.1, 45125; Penal Code 11105.2)

Upon telephone or email notification by the DOJ that a current temporary employee, substitute employee, or
probationary employee serving before March 15 of the employee's second probationary year has been convicted of
a violent or serious felony, the Superintendent/Principal or designee shall immediately place that employee on leave
without pay. (Education Code 44830.1, 45122.1)

When the district receives written electronic notification by the DOJ of the fact of conviction, the temporary
employee, substitute employee, or probationary employee serving before March 15 of the employee's second
probationary year shall be terminated automatically unless the employee challenges the DOJ record and the DOJ
withdraws its notification in writing. Upon receipt of the written withdrawal of notification by the DOJ, the
Superintendent/RFiricipal or designee shall immediately reinstate the employee with full restoration of salary and
benefits for the period of time from the suspension without pay to the reinstatement if the employee is still
employed by the district. (Education Code 44830.1,45122.1)

The Superintendent/Pringipal or designee shall immediately notify the DOJ whenever a person whose fingerprints
are maintained by the DOJ is terminated. (Penal Code 11105.2)

Notification of Applicant/Employee

The Superintendent/Principal or designee shall expeditiously furnish a copy of any DOJ notification to the applicant
or employee to whom it relates if the information is a basis for an adverse employment decision. The copy shall be



delivered in person or to the last contact information provided by the applicant or employee. (Penal Code 11105,
11105.2)

Maintenance of Records

CSBA NOTE: To be qualified to obtain Criminal Record Offender Information (CORI) for the purpose of employment|
decisions, the district is required to apply to the DOJ for authorization and is required to designate at least one
custodian of records who is responsible for the security, storage, dissemination, and destruction of criminal records
furnished to the district.
The Superintendent/Principal shall designate at least one custodian of records who shall be responsible for the
security, storage, dissemination, and destruction of all Criminal Offender Record Information (CORI) furnished to the
district and shall serve as the primary contact for the DOJ for any related issues. (Penal Code 11102.2)

An employee designated as custodian of records shall receive a criminal background check clearance from the DOJ
prior to serving in that capacity. (Penal Code 11102.2)

|CSBA NOTE: The DOJ requires every person with access to CORI, including the custodian of records, to complete
an Employee Statement Form acknowledging an understanding of the law governing CORI. The custodian of
records is required to return such form to the DOJ and to retain any forms completed by other district staff. The
‘Employee Statement Form is reproduced in the accompanying Exhibit.
The custodian of records shall sign and return to the DOJ the Employee Statement Form acknowledglng an
understanding of the laws prohibiting misuse of CORI. In addition, the custodian of records shall ensure that any
individual with access to CORI has on file a signed Employee Statement Form.

To ensure its confidentiality, CORI shall be accessible only to the custodian of records and shall be kept in a locked
file separate from other files. CORI shall be used only for the purpose for which it is requested and its contents shall
not be disclosed or reproduced. (Education Code 44830.1, 45125)

Once a hiring determination is made, the applicant's CORI shall be destroyed to the extent that the identity of the
individual can no longer be reasonably ascertained. (Education Code 44830.1,45125; 11 CCR 708)

The Superintendent/Principal or designee shall immediately notify the DOJ whenever a designated custodian of
records ceases to serve in that capacity. (Penal Code 11102.2)

Interagency Agreement

CSBA NOTE: The following optional section is for use by any district that has been designated to act on behalf of |
other school districts within the same county or in contiguous counties to share CORI as authorized by Education |
|Code 44830.2 and 45125.01. Districts that have not entered into an agreement to share such information, or for |
|whom another district or the County Superintendent of Schools has been designated to receive and share the
information, should delete this section. !

Pursuant to Education Code 45125.01, any district that participates in such an interagency agreement may use this
arrangement to conduct criminal background checks for a noncertificated candidate for a paid or volunteer position
in a student activity program pursuant to Education Code 49024; see BP/AR 1240 - Volunteer Assistance and
BP/AR 4127/4227/4327 - Temporary Athletic Team Coaches. ‘
Subject to an interagency agreement with ‘other school districts, the district shall submit and receive CORI on behalf
of all participating districts. (Education Code 44830.2, 45125.01)

Upon receipt from the DOJ of a report of conviction of a serious or violent felony, the district shall communicate
that fact to participating districts and shall remove the affected employee from the common list of persons eligible
for employment. (Education Code 44830.2, 45125.01)

In addition, upon receipt from the DOJ of a criminal history record or report of subsequent arrest for any person on a
common list of persons eligible for employment, the district shall give notice to the superintendent/principal of any
participating district, or the person designated in writing by that supermtendent!pﬂntlpal that the report is available
for inspection on a confidential basis by the superlntendent/prinupal or the authorized designee. The report shall be
made available at the district office for 30 days following the receipt of the notice. (Education Code 44830.2,
45125.01)



The district shall not release a copy of that information to any participating district or any other person. In addition,
the district shall retain or dispose of the information in the manner specified in law and in this administrative
regulation after all participating districts have had an opportunity to inspect it in accordance with law. (Education
Code 44830.2,45125.01)

The district shall maintain a record of all persons to whom the information has been shown and shall make this
record available to the DOJ. (Education Code 44830.2, 45125.01)
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CSBA NOTE: Education Code 44830.1, 44836, 45122.1, and 45123 prohibit the district from hiring or retaining in
employment, in a certificated or classified position, a person who has been convicted of or pleads no contest to a
violent or serious felony, sex offense, or controlled substance offense, as defined. Exceptions specified in law are
reflected in Items #1-5 below.

These requirements apply to job applicants, temporary employees, substitute employees, and probationary
employees serving before March 15 of their second year. Employees with permanent status may only be suspended
or dismissed in accordance with the grounds and procedures specified in BP/AR 4118 -
Dismissal/Suspension/Disciplinary Action or BP/AR 4218 - Dismissal/Suspension/Disciplinary Action, as applicable.

However, pursuant to Government Code 12954, the district may not discriminate against a person in hiring,
termination, or any term or condition of employment based on the person's use of cannabis when off the job or
away from the workplace. Additionally, Government Code 12954, as amended by SB 700 (Ch. 408, Statutes of
2023), prohibits the district from requesting information from an applicant related to the applicant's prior use of
cannabis, apart from the person's criminal history, unless the district is otherwise legally permitted to consider or
inquire about that information. Certain employees may be subject to stricter laws related to drug testing. Districts
with questions about drug testing employees should consult CSBA's District and County Office of Education Legal
Services or district legal counsel.
The Superintendent/Principal or designee shall not hire or retain in employment, in a certificated or classified
position, a person who has been convicted of a violent or serious felony as defined in Penal Code 667.5(c) or
1192.7(c), a controlled substance offense as defined in Education Code 44011, or a sex offense as defined in
Education Code 44010. However, the Superintendent/Principal or designee shall not deny or terminate employment
solely on the basis that the person has been: (Education Code 44830.1, 44836, 45122.1, 45123)

1. Convicted of a violent or serious felony, controlled substance offense, or sex offense, and the conviction is
reversed and the person is acquitted of the offense in a new trial or the charges against the person are
dismissed, uniess the sex offense for which the conviction is dismissed pursuant to Penal Code 1203.4 involves
a victim who was a minor

2. Convicted of a violent or serious felony and has obtained a certificate of rehabilitation or a pardon

3. Convicted of a serious felony, that is not also a violent felony, and has proven to the sentencing court that
rehabilitation for purposes of school employment has been attained for at least one year

4. Convicted of a controlled substance offense and is applying for or is employed in a certificated position and
has a credential issued by the Commission on Teacher Credentialing

5. Convicted of a controlled substance offense and is applying for or is employed in a classified position and has
been determined by the Board of TrusteesGeverning Baard, from the evidence presented, to have been
rehabilitated for at least five years

A certificated employee may be hired by the district without obtaining a criminal record summary if that employee is
employed as a certificated employee in another California school district and became a permanent employee of
another California school district as of October 1, 1997. (Education Code 44830.1, 44836)

CSBA NOTE: The following optional paragraph is for use by districts that issue temporary certificates pursuant to
Education Code 44332.5 to authorize salary payments while a certificated employee's credential application is

being processed. If the issuance of temporary certificates is handled by the county office of education, the following
paragraph should be deleted. - |
The Superintendent/Principal or designee shall not issue a temporary certificate of clearance to a person whose
application for a credential, certificate, or permit is being processed by the Commission on Teacher Credentialing if
that person has been convicted of a violent or serious felony, unless the person is otherwise exempt pursuant to

Education Code 44332.6 or 44830.1. (Education Code 44332.5, 44332.6)

Pre-Employment Record Check



CSBA NOTE: The following section may be revised to reflect district practice. To fulfill the requirement for a
criminal record check through the California Department of Justice (DOJ) and Federal Bureau of Investigation, the
applicant is required to submit fingerprints using the electronic Live Scan process. Locations offering the Live Scan
service are listed on the DOJ's website. The DOJ provides the results to the district via email, or by U.S. mail if no
email is available.

While the DOJ normally does not provide notice of a conviction for which relief has been granted, pursuant to
Penal Code 11105, the Commission on Teacher Credentialing will receive every conviction rendered against an
applicant, retroactive to January 1, 2020, regardless of relief granted. However, notwithstanding the above,
pursuant to Penal Code 1203.425, information for a conviction for a controlled substance offense listed in Health
and Safety Code 11350 or 11377, or former Health and Safety Code 11500 or 11500.5, that is more than five
years old, for which relief is granted, is prohibited from being disseminated.

The Superintendent/Principal or designee shall require each person to be employed by the district to submit
fingerprints electronically through the Live Scan system so that a criminal record check may be conducted by the
Department of Justice (DOJ). The Superintendent/Principal or designee shall provide the applicant with a Live Scan
request form and a list of nearby Live Scan locations.

When a person is applying for a classified position, the Superintendent/Principal or designee shall request that the
DOJ also obtain a criminal record check through the Federal Bureau of Investigation whenever the applicant meets
one of the following conditions: (Education Code 45125)

1. The applicant has not resided in California for at least one year immediately preceding the application for
employment.

2. The applicant has resided in California for more than one year, but less than seven years, and the DOJ has
ascertained that the person was convicted of a sex offense where the victim was a minor or a drug offense
where an element of the offense is either the distribution to or the use of a controlled substance by a minor.

The Superintendent/Brif6ipal or designee shall immediately notify the DOJ when an applicant who has submitted
fingerprints to the DOJ is not subsequently employed by the district. (Penal Code 11105.2)

Subsequent Arrest Notification

CSBA NOTE: Pursuant to Education Code 44830.1 and 45125, the district is required to sign up for "subsequent
arrest notification" from the DOJ in accordance with Penal Code 11105.2. Forms available for this purpose are
|available on DOJ's website. B
The Superintendent/Principal or designee shall enter into a contract with the DOJ to receive notification of
subsequent arrests resulting in conviction of any person whose fingerprints have been submitted to the DOJ.
(Education Code 44830.1, 45125; Penal Code 11105.2)

Upon telephone or email notification by the DOJ that a current temporary employee, substitute employee, or
probationary employee serving before March 15 of the employee's second probationary year has been convicted of
a violent or serious felony, the Superintendent/Principal or designee shall immediately place that employee on leave
without pay. (Education Code 44830.1,45122.1)

When the district receives written electronic notification by the DOJ of the fact of conviction, the temporary
employee, substitute employee, or probationary employee serving before March 15 of the employee's second
probationary year shall be terminated automatically unless the employee challenges the DOJ record and the DOJ
withdraws its notification in writing. Upon receipt of the written withdrawal of notification by the DOJ, the
Superintendent/Principal or designee shall immediately reinstate the employee with full restoration of salary and
benefits for the period of time from the suspension without pay to the reinstatement if the employee is still
employed by the district. (Education Code 44830.1,45122.1)

The Superintendent/Principal or designee shall immediately notify the DOJ whenever a person whose fingerprints
are maintained by the DOJ is terminated. (Penal Code 11105.2)

Notification of Applicant/Employee

The Superintendent/Principal or designee shall expeditiously furnish a copy of any DOJ notification to the applicant
or employee to whom it relates if the information is a basis for an adverse employment decision. The copy shall be



delivered in person or to the last contact information provided by the applicant or employee. (Penal Code 11105,
11105.2)

Maintenance of Records

iCSBA NOTE: To be qualified to obtain Criminal Record Offender Information (CORI) for the purpose of employment
decisions, the district is required to apply to the DOJ for authorization and is required to designate at least one
custodian of records who is responsible for the security, storage, dissemination, and destruction of criminal records
furnished to the district. =

The Superintendent/Principal shall designate at least one custodian of records who shall be responsible for the
security, storage, dissemination, and destruction of all Criminal Offender Record Information (CORI) furnished to the
district and shall serve as the primary contact for the DOJ for any related issues. (Penal Code 11102.2)

An employee designated as custodian of records shall receive a criminal background check clearance from the DOJ
prior to serving in that capacity. (Penal Code 11102.2)

CSBA NOTE: The DOJ requires every person with access to CORI, including the custodian of records, to complete I
|an Employee Statement Form acknowledging an understanding of the law governing CORI. The custodian of |
records is required to return such form to the DOJ and to retain any forms completed by other district staff. The
|Employee Statement Form is reproduced in the accompanying Exhibit.
The custodian of records shall sign and return to the DOJ the Employee Statement Form acknowledging an
understanding of the laws prohibiting misuse of CORI. In addition, the custodian of records shall ensure that any
individual with access to CORI has on file a signed Employee Statement Form.

To ensure its confidentiality, CORI shall be accessible only to the custodian of records and shall be kept in a locked
file separate from other files. CORI shall be used only for the purpose for which it is requested and its contents shall
not be disclosed or reproduced. (Education Code 44830.1, 45125)

Once a hiring determination is made, the applicant's CORI shall be destroyed to the extent that the identity of the
individual can no longer be reasonably ascertained. (Education Code 44830.1, 45125; 11 CCR 708)

The Superintendent/Principal or designee shall immediately notify the DOJ whenever a designated custodian of
records ceases to serve in that capacity. {Penal Code 11102.2)

Interagency Agreement

CSBA NOTE: The following optional section is for use by any district that has been designated to act on behalf of
other school districts within the same county or in contiguous counties to share CORI as authorized by Education
Code 44830.2 and 45125.01. Districts that have not entered into an agreement to share such information, or for
whom another district or the County Superintendent of Schools has been designated to receive and share the

information, should delete this section. ‘

Pursuant to Education Code 45125.01, any district that participates in such an interagency agreement may use this |
arrangement to conduct criminal background checks for a noncertificated candidate for a paid or volunteer position
in a student activity program pursuant to Education Code 49024; see BP/AR 1240 - Volunteer Assistance and
|BP/AR 4127/4227/4327 - Temporary Athletic Team Coaches. - - - |
Subject to an interagency agreement with other school districts, the district shall submit and receive CORI on behalf
of all participating districts. (Education Code 44830.2, 45125.01)

Upon receipt from the DOJ of a report of conviction of a serious or violent felony, the district shall communicate
that fact to participating districts and shall remove the affected employee from the common list of persons eligibie
for employment. (Education Code 44830.2, 45125.01)

In addition, upon receipt from the DOJ of a criminal history record or report of subsequent arrest for any person on a
common list of persons eligible for employment, the district shall give notice to the s_uperintendentfprincipal of any
participating district, or the person designated in writing by that superintendent/principal, that the report is available
for inspection on a confidential basis by the superintendent/prinicpal or the authorized designee. The report shall be
made available at the district office for 30 days following the receipt of the notice. (Education Code 44830.2,
45125.01)



The district shall not release a copy of that information to any participating district or any other person. In addition,
the district shall retain or dispose of the information in the manner specified in law and in this administrative
regulation after all participating districts have had an opportunity to inspect it in accordance with law. (Education
Code 44830.2, 45125.01)

The district shall maintain a record of all persons to whom the information has been shown and shall make this
record available to the DOJ. (Education Code 44830.2, 45125.01)
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Regulation 4157.1: Work-Related Injuries Status: DRAFT
Original Adopted Date: 12/09/2014 | Last Revised Date: 12/15/2022 | Last Reviewed Date: 12/15/2022

In order to provide medical benefits, temporary or permanent disability benefits, wage replacement, retraining or skill
enhancement, and/or death benefits in the event that an employee becomes injured or ill in the course of
employment, the district shall provide all employees with insurance and workers' compensation benefits in
accordance with law. The Superintendent/Principal or designee shall develop an efficient claims handling process
that reduces costs and facilitates employee recovery.

The Superintendent/Principal or designee shall notify every new employee, at the time of hire or by the end of the
first pay period, of the employee's right to receive workers' compensation benefits if injured at work. (Labor Code
3551; 8 CCR 15596)

In addition, a notice regarding workers' compensation benefits shall be posted in a conspicuous location frequented
by employees, where the notice may be easily read during the workday. (Labor Code 3550)

In the event that an employee is injured or becomes ill in the course of employment, the employee shall report the
work-related injury or illness to the Superintendent/Principal or designee as soon as practicable. The employee and
appropriate district staff shali also promptly document the date and time of any incident, a description of the
incident, and any persons present.

Within one working day of receiving notice or knowledge of any injury to an employee in the course of employment,
the Superintendent/Principal or designee shall provide a claim form and notice of potential eligibility for workers'’
compensation benefits to the employee or, in the case of the employee's death, to the employee's dependents. The
claim form and notice shall be provided personally or by first class mail. (Labor Code 5401)

The Superintendent/Principal or designee shall additionally ensure that any employee who is a victim of a crime that
occurred at the place of employment is given written notice personally or by first class mail within one working day
of the crime, or when the district reasonably should have known of the crime, that the employee is eligible for
workers' compensation benefits for injuries, including psychiatric injuries, that may have resulted from the crime.
(Labor Code 3553)

The Superintendent/Principal or designee shall ensure that all employee notices described above are in the form
prescribed by the Department of Industrial Relations (DIR), Division of Workers Compensation.

Upon learning of a work-related injury or iliness, or injury or iliness alleged to have arisen out of and in the course of
employment, the Superintendent/Principal or designee shall report the incident to the district's insurance carrier or
DIR, as applicable, within five days after obtaining knowledge of the injury or illness. If a subsequent death arises as a
result of the reported injury or iliness, an amended report indicating the death shall be filed within five days after
being notified of or learning about the death. (Labor Code 6409.1)

In addition, in every case involving death or serious injury or illness, the Superintendent/Principal or designee shall
immediately make a report to the Division of Occupational Safety and Health (Cal/OSHA) by telephone or through
an online mechanism made available by Cal/OSHA. (Labor Code 6409.1)

For the purpose of this report, serious injury or illness means any injury or iliness occurring in a place of employment
or in connection with any employment that requires inpatient hospitalization for other than medical observation or
diagnostic testing, or in which an employee suffers an amputation, the loss of an eye, or any serious degree of
permanent disfigurement. (Labor Code 6302)
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In order to provide medical benefits, temporary or permanent disability benefits, wage replacement, retraining or skill
enhancement, and/or death benefits in the event that an employee becomes injured or ill in the course of
employment, the district shall provide all employees with insurance and workers' compensation benefits in
accordance with law. The Superintendent/Principal or designee shall develop an efficient claims handling process
that reduces costs and facilitates employee recovery.

The Superintendent/Principal or designee shall notify every new employee, at the time of hire or by the end of the
first pay period, of the employee's right to receive workers' compensation benefits if injured at work. (Labor Code
3551; 8 CCR 15596)

In addition, a notice regarding workers' compensation benefits shall be posted in a conspicuous location frequented
by employees, where the notice may be easily read during the workday. {Labor Code 3550)

In the event that an employee is injured or becomes ill in the course of employment, the employee shall report the
work-related injury or illness to the Superintendent/Principal or designee as soon as practicable. The employee and
appropriate district staff shall also promptly document the date and time of any incident, a description of the
incident, and any persons present.

Within one working day of receiving notice or knowledge of any injury to an empioyee in the course of employment,
the Superintendent/Principal or designee shall provide a claim form and notice of potential eligibility for workers'
compensation benefits to the employee or, in the case of the employee's death, to the employee's dependents. The
claim form and notice shall be provided personally or by first class mail. (Labor Code 5401)

The Superintendent/Principal or designee shall additionally ensure that any employee who is a victim of a crime that
occurred at the place of employment is given written notice personally or by first class mail within one working day
of the crime, or when the district reasonably should have known of the crime, that the employee is eligible for
workers' compensation benefits for injuries, including psychiatric injuries, that may have resulted from the crime.
(Labor Code 3553)

The Superintendent/Principal or designee shall ensure that all employee notices described above are in the form
prescribed by the Department of Industrial Relations (DIR), Division of Workers Compensation.

Upon learning of a work-related injury or illness, or injury or illness alleged to have arisen out of and in the course of
employment, the Superintendent/Principal or designee shall report the incident to the district's insurance carrier or
DIR, as applicable, within five days after obtaining knowledge of the injury or illness. If a subsequent death arises as a
result of the reported injury or iliness, an amended report indicating the death shall be filed within five days after
being notified of or learning about the death. (Labor Code 6409.1)

In addition, in every case involving death or serious injury or illness, the Superintendent/Principal or designee shall
immediately make a report to the Division of Occupational Safety and Health (Cal/OSHA) by telephone or through
an online mechanism made available by Cal/OSHA. (Labor Code 6409.1)

For the purpose of this report, serious injury or iliness means any injury or illness occurring in a place of employment
or in connection with any employment that requires inpatient hospitalization for other than medical observation or
diagnostic testing, or in which an employee suffers an amputation, the loss of an eye, or any serious degree of
permanent disfigurement. (Labor Code 6302)
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Regulation 4357.1: Work-Related Injuries Status: DRAFT
Original Adopted Date: 12/09/2014 | Last Revised Date: 12/15/2022 | Last Reviewed Date: 12/15/2022

In order to provide medical benefits, temporary or permanent disability benefits, wage replacement, retraining or skill
enhancement, and/or death benefits in the event that an employee becomes injured or ill in the course of
employment, the district shall provide all employees with insurance and workers' compensation benefits in
accordance with law. The Superintendent/Principal or designee shall develop an efficient claims handling process
that reduces costs and facilitates employee recovery.

The Superintendent/Principal or designee shall notify every new employee, at the time of hire or by the end of the
first pay period, of the employee's right to receive workers' compensation benefits if injured at work. (Labor Code
3551; 8 CCR 15596)

In addition, a notice regarding workers' compensation benefits shall be posted in a conspicuous location frequented
by employees, where the notice may be easily read during the workday. (Labor Code 3550)

In the event that an employee is injured or becomes ill in the course of employment, the employee shall report the
work-related injury or iliness to the Superintendent/Principal or designee as soon as practicable. The employee and
appropriate district staff shall also promptly document the date and time of any incident, a description of the
incident, and any persons present.

Within one working day of receiving notice or knowledge of any injury to an employee in the course of employment,
the Superintendent/Principal or designee shall provide a claim form and notice of potential eligibility for workers'
compensation benefits to the employee or, in the case of the employee's death, to the employee's dependents. The
claim form and notice shall be provided personally or by first class mail. (Labor Code 5401)

The Superintendent/Principal or designee shall additionally ensure that any employee who is a victim of a crime that
occurred at the place of employment is given written notice personally or by first class mail within one working day
of the crime, or when the district reasonably should have known of the crime, that the employee is eligible for
workers' compensation benefits for injuries, including psychiatric injuries, that may have resulted from the crime.
(Labor Code 3553)

The Superintendent/Principal or designee shall ensure that all employee notices described above are in the form
prescribed by the Department of Industrial Relations (DIR), Division of Workers Compensation.

Upon learning of a work-related injury or illness, or injury or iliness alleged to have arisen out of and in the course of
employment, the Superintendent/Principal or designee shall report the incident to the district's insurance carrier or
DIR, as applicable, within five days after obtaining knowledge of the injury or illness. If a subsequent death arises as a
result of the reported injury or iliness, an amended report indicating the death shall be filed within five days after
being notified of or learning about the death. (Labor Code 6409.1)

In addition, in every case involving death or serious injury or illness, the Superintendent/Principal or designee shall
immediately make a report to the Division of Occupational Safety and Health (Cal/OSHA) by telephone or through
an online mechanism made available by Cal/OSHA. (Labor Code 6409.1)

For the purpose of this report, serious injury or illness means any injury or iliness occurring in a place of employment
or in connection with any employment that requires inpatient hospitalization for other than medical observation or
diagnostic testing, or in which an employee suffers an amputation, the loss of an eye, or any serious degree of
permanent disfigurement. (Labor Code 6302)
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|CSBA NOTE: The following policy is optional. State law specifies behaviors for which a student may be suspended
|and/or recommended for expulsion; see BP/AR 5144.1 - Suspension and Expulsion/Due Process. State law also
authorizes the use of age-appropriate alternatives to suspension, including those listed in Education Code 48900.5
and 48900.6.

Since a district's ability to meet its goals is impacted by its student discipline policies and practices, the Governing
Board must be careful to enact rules that are effective in providing interventions and supports as well as |
|maintaining safety and order on campus.

The U.S. Department of Justice's Civil Rights Division (DOJ) and the U.S. Department of Education's Office for Civil
Rights (OCR), in their joint January 2014 Dear Colleague Letter, "Nondiscriminatory Administration of School
Discipline" (which has been under review by DOJ and OCR since July 30, 2021), states that studies have suggested
a correlation between exclusionary discipline policies and practices (such as suspension and expulsion) and an array |
of serious educational, economic, and social problems, including school avoidance, diminished educational
engagement, decreased academic achievement, increased behavior problems, and increased likelihood of dropping
out, substance abuse, and involvement with the juvenile justice system. Consequently, they recommend that
districts adopt alternative disciplinary measures that provide students with appropriate interventions and supports
as a means for preventing and addressing student misbehavior. OCR's publication, "Resource on Confronting Racial

| Discrimination in Student Discipline," provides additional resources and findings.

The Board of TrusteesGeverming-Board is committed to providing a safe, supportive, and positive school
environment which is conducive to student learning and achievement and desires to prepare students for responsible
citizenship by fostering self-discipline and personal responsibility. The Board believes that high expectations for
student behavior, use of effective school and classroom management strategies, provision of appropriate
intervention and support, and parent/guardian involvement can minimize the need for disciplinary measures that
exclude students from instruction as a means for correcting student misbehavior.

The Superintendent/Principal or designee shall develop effective, age-appropriate strategies for maintaining a
positive school climate and responding appropriately to student misbehavior at district schools. The strategies shall
focus on providing students with needed supports; communicating clear, appropriate, and consistent expectations
and consequences for student conduct; and ensuring equity and continuous improvement in the implementation of
district discipline policies and practices.

In addition, the Superintendent/Principal or designee's strategies for responding to student misconduct shall reflect
the Board's preference for the use of positive interventions and alternative disciplinary measures over exclusionary
discipline measures.

Disciplinary measures that may result in loss of instructional time or cause students to be disengaged from school,
such as detention, suspension, and expulsion, shall be imposed only when required or permitted by law or when
other means of correction have been documented to have failed. (Education Code 48900.5)

School personnel and volunteers shall not allow any disciplinary action taken against a student to result in the denial
or delay of a school meal. (Education Code 49557.5)

[CSBA NOTE: Pursuant to Education Code 49056, as added by SB 291 (Ch. 863, Statutes of 2023), beginning with |
the 2024-2025 school year, a student may not be denied recess unless the student's participation poses an |
immediate threat to the physical safety of the student or to the physical safety of one or more of the student's
peers. Education Code 44807.5, which authorized the Board to permit the use of recess restriction for disciplinary
purposes, was repealed by SB 291. - - I
A student shall not be denied recess unless the student's participation poses an immediate threat to the physical
safety of the student or to the physical safety of one or more of the student's peers. If, due to such immediate threat,
a student is denied recess, staff shall make all reasonable efforts to resolve the threat and minimize the student's
exclusion from recess, to the greatest extent practicable. (Education Code 49056)

CSBA NOTE: Pursuant to Education Code 49005.2, use of seclusion and behavioral restraint as a means of |
discipline is prohibited. Education Code 49005.4 provides that seclusion or behavioral restraint may only be used to |
control behavior that poses a clear and present danger of serious physical harm to a student or others that cannot |




be immediately prevented by a less restrictive response. See AR 5131.41 - Use of Seclusion and Restraint. |
Seclusion and behavioral restraint are prohibited as a means of discipline and shall not be used to correct student
behavior except as permitted pursuant to Education Code 49005.4 and in accordance with district regulations.
{(Education Code 49005.2)

CSBA NOTE: Education Code 35291.5 authorizes, but does not require, school sites to adopt rules and procedures
for student discipline. Pursuant to Education Code 32282, any adopted site-level discipline rules must be inciuded
|in the comprehensive safety plan; see BP/AR 0450 - Comprehensive Safety Plan. The following paragraph is
|optiopal.

The Supenntendent/Pnncmalpnﬂmpal-nr designee at each school may develop disciplinary rules to meet the school's
particular needs consistent with law, Board policy, and administrative regulations. The Board, at an open meeting,
may review the approved school discipline rules for consistency with Board policy and state law. Site-level
disciplinary rules shall be included in the district's comprehensive safety plan. (Education Code 32282, 35291.5)

At all times, the safety of students and staff, providing interventions and supports to students, as well as the
maintenance of an orderly school environment, shall be priorities in determining appropriate discipline. When
misconduct occurs, staff shall attempt to identify the causes of the student's behavior and implement appropriate
support and/or discipline. When choosing between different disciplinary strategies, staff shall consider the effect of
each option on the student's health, well-being, and opportunity to learn.

Staff shall enforce disciplinary rules fairly, consistently, and in accordance with the district's nondiscrimination
policies.

The Superintendent/Principal or designee shall provide professional development as necessary to assist staff in
developing the skills needed to effectively and equitably implement the disciplinary strategies adopted for district
schools, including, but not limited to, knowledge of school and classroom management skills and their consistent
application, effective accountability and positive intervention techniques, and the tools to form strong, cooperative
relationships with parents/guardians.

CSBA NOTE: Pursuant to Education Code 52060 the district must annually adopt a local control and accountablllty
plan that includes a description of district goals for improving school climate, as provided in the following paragraph. |
District goals for improving school climate, based on suspension and expulsion rates, surveys of students, staff, and
parents/guardians regarding their sense of school safety and connectedness to the school community, and other
local measures, shall be included in the district's local control and accountability plan, as required by law.

At the beginning of each school year, the Superintendent/Principal or designee may report to the Board regarding
disciplinary strategies used in district schools in the immediately preceding school year and their effect on student
learning.
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Site-Level Rules

CSBA NOTE: The following section is optional. Pursuant to Education Code 35291.5, schools are authorized, but
not required, to adopt site-level student discipline rules and procedures. Schools that choose to adopt student
discipline rules, or that are directed by the Governing Board to do so, must solicit input from groups specified in
ltems #1-5 below. Such site-level rules must be consistent with law, Board policy, and district regulations. If the
school develops student discipline rules, Education Code 32282 requires that they be included in the
comprehensive safety plan; see BP/AR 0450 - Comprehensive Safety Plan.

In addition, pursuant to Education Code 52060, the district is required to adopt a local control and accountability
plan (LCAP) that includes a description of the specific actions that it intends to take to achieve its annual goals in
specified priority areas, including student engagement and school climate. In the development of the LCAP, the
district is required to involve and/or consult with parents/guardians, employees, employee organizations, and
|students in accordance with law. See BP/AR 0460 - Local Control and Accountability Plan. _|
Site-level rules shall be consistent with state law and Board policies and administrative regulations. In developing
site-level disciplinary rules, the Superintendent/Principalor designee shall solicit the participation, views, and advice
of one representative selected by each of the following groups: (Education Code 35291.5)

1. Parents/guardians
2. Teachers
3. School administrators

4. School security personnel, if any

[CSBA NOTE: The following optional paragraph may be revised to reflect district practice. Education Code 35291.5
authorizes, but does not require, each school site to adopt school rules every four years. However, itis
recommended that the timelines for the review of school rules be aligned with those for the review and updating of
the comprehensive safety plan, since the school rules must, by law, be included in the plan. Pursuant to Education
Code 32286, the comprehensive safety plan must be reviewed and updated every year by March 1; see BP/AR
0450 - Comprehensive Safety Plan. L - i
Annually, site-level discipline rules shall be reviewed and, if necessary, updated to align with any changes in state
law, district discipline policies and regulations, and/or goals for school safety and climate as specified in the district's
local control and accountability plan. A copy of the rules shall be filed with the Superintendent/Principal or designee
for inclusion in the comprehensive safety plan.

School rules shall be communicated to students clearly and in an age-appropriate manner.

It shall be the duty of each employee of the school to enforce the school rules on student discipline. (Education
Code 35291.5)

Disciplinary Strategies

CSBA NOTE: Education Code 48900.5 lists means of correction of student behavior that a district may use as an |

alternative to suspension. The district should select those strategies that are appropriate for its student population.
\The following strategies may be modified or expanded to reflect district practice. B |
To the extent possible, staff shall use disciplinary strategies that keep students in school and participating in the
instructional program. Except when students' presence causes a danger to themselves or others or they commit a
single act of a grave nature or an offense for which suspension or expulsion is required by law, suspension,
supervised suspension, or expulsion shall be used only when other means of correction have failed to bring about

proper conduct. Disciplinary strategies may include, but are not limited to:

1. Discussion or conference between school staff, the student, and the student's parents/guardians

2. Referral of the student to the school counselor or other school support service personnel for case



10.

11.
12.

13.

14.

15.

CSBA NOTE: Pursuant to Education Code 48900.5,_when a student's misbehavior ma_y result in a referral for

management and counseling

. Convening of a study team, guidance team, resource panel, or other intervention-related team to assess the

behavior and develop and implement an individual plan to address the behavior in partnership with the student
and the student's parents/guardians

When applicable, referral for a comprehensive psychosocial or psychoeducational assessment, including for
purposes of creating an individualized education program (IEP) or a Section 504 plan

. Enrollment in a program for teaching prosocial behavior or anger management

CSBA NOTE: Pursuant to Education Code 49414.4, as added by SB 10 (Ch. 856, Statutes of 2023), as part of

a restorative justice framework, the district may use alternatives to a referral to a law enforcement agency in |
|[response to an incident involving a student's misuse of an opioid, to the extent the alternatives are not in
conflict with any other law requiring that referral. ltems #6-9 below reflect these alternative approaches.

. Participation in a restorative justice program

A positive behavior support approach with tiered interventions that occur during the school day on campus

. Participation in a social and emotional learning program that teaches students the ability to understand and

manage emotions, develop caring and concern for others, make responsible decisions, establish positive
relationships, and handle challenging situations capably

[CSBA NOTE: The Public Counsel's Fix School Discipline Project recognizes that exposure to chronic violence |
and other family or community traumas, such as serious accidents and life-threatening ilinesses involving
loved ones, and to conditions such as homelessness, may affect students' ability to learn and function well in
school, and urges schools to adopt policies that recognize those factors and provide appropriate supportto |
students. o -
Participation in a program that is sensitive to the traumas experienced by students, focuses on students'
behavioral health needs, and addresses those needs in a proactive manner

After-school programs that address specific behavioral issues or expose students to positive activities and
behaviors, including, but not limited to, those operated in collaboration with local parent and community
groups

Detention after school hours as provided in the section below entitled "Detention After School"
Community service as provided in the section below entitled "Community Service"

In accordance with Board policy and administrative regulation, restriction or disqualification from participation
in extracurricular activities

Reassignment to an alternative educational environment

Suspension and expulsion in accordance with law, Board policy, and administrative regulation

suspension or expulsion after other means of correction have failed, the district may document and place in the
student's record any other means of correction used to address the behavior. The following optional paragraph may
be revised to reflect district practice. |

When, by law or district policy, other means of correction are required to be implemented before a student could be
suspended or expelled, any other means of correction implemented shall be documented and retained in the
student's records. (Education Code 48900.5)

|CSBA NOTE: The following pa_ragrgph may be revised to reflect district Brac_ti(; Pursuant to Education Code

48900.5, as amended by AB 1165 (Ch. 22, Statutes of 2023), the district is encouraged to have a student who has
|been suspended, or for whom other means of correction have been implemented pursuant to Education Code
48900.5 for an incident of racist bullying, harassment, or intimidation, as well as the victim, to engage in a
restorative justice practice suitable to address the needs of both the victim and the perpetrator, in addition to the

other measures specified in the following paragraph.




When a student has been suspended, or other means of correction have been implemented against the student, for
an incident of racist bullying, harassment, or intimidation, the principal or designee shall engage both the victim and
perpetrator in a restorative justice practice suitable to the needs of the students. The principal or designee shall also
require the perpetrator to engage in a culturally sensitive program that promotes racial justice and equity and
combats racism and ignorance and shall regularly check on the victim to ensure that the victim is not in danger of
suffering from any long-lasting mental health issues. (Education Code 48900.5)

CSBA NOTE: On July 19, 2022, The United States Department of Education's Office for Civil Rights and Office of
Special Education and Rehabilitative Services issued new guidance, "Supporting Students with Disabilities and
Avoiding the Discriminatory Use of Student Discipline under Section 504 of the Rehabilitation Act of 1973," to help
schools support students with disabilities and avoid discriminatory discipline practices.

Staff shall enforce disciplinary rules fairly, consistently, and in accordance with the district's nondiscrimination
policies.

When disciplining a student who has been identified for special education and related services, the procedures
specified in Administrative Regulation 5144.2 - Suspension And Expulsion/Due Process (Students With Disabilities)
shall be applied. If a student has not been identified as a student with a disability and the district suspects the
behavior that resulted in discipline may be based in an unidentified disability, the district shall conduct an evaluation
to determine if the student has a disability which requires an IEP or 504 plan. (U.S.C. 1412(a)(3))

Detention After School

Students may be detained for disciplinary reasons for up to one hour after the close of the maximum school day, or
until the departure of the school bus to which they have been assigned if applicable. (5 CCR 307, 353)

|CSBA NOTE: The f_E_:_IIow'tng paragraph should be modified to reflect district pr_at_:t:i-ce.
The student shall not be detained unless the Superintendent/Principalor designee notifies the parent/guardian.

Students shall remain under the supervision of a certificated employee during the period of detention.

Community Service

As part of or instead of disciplinary action, the Board, Superintendent/Principal, or principal's designee may require a
student to perform community service during nonschool hours on school grounds or, with written permission of the
student's parent/guardian, off school grounds. Such service may include, but is not limited to, community or school
outdoor beautification, community or campus betterment, and teacher, peer, or youth assistance programs.
(Education Code 48900.6)

[CcSBA NOTE: Education Code 48900.6 provides that the community service option is not available for those
students who have been suspended, pending expulsion, for acts qualifying for either "mandatory recommendation |
for expulsion” or "mandatory expulsion” pursuant to Education Code 48915, See BP 5144.1 - Suspension and '
\Expulsion/Due Process. B _!
This community service option is not available for a student who has been suspended, pending expulsion, pursuant to
Education Code 48915. However, if the recommended expulsion is not implemented or the expulsion itself is
suspended, then the student may be required to perform community service for the resulting suspension. {Education
Code 48900.6)

Notice to Parents/Guardians and Students

At the beginning of the school year, the Superintendent/Principal or designee shall notify parents/guardians, in
writing, about the availability of district rules related to discipline. (Education Code 35291, 48980)

The Superintendent/Principal or designee shall also provide written notice of disciplinary rules to parents/guardians
of transfer students at the time of their enrollment in the district.
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Holidays

CSBA NOTE: The following list may be expanded to reflect district practice. Education Code 37220 specifies
holidays on which public schools must be closed and allows the Governing Board to designate any other day as a
holiday. See the accompanying Board policy. Education Code 37220 incorporates June 19, "Juneteenth National
Independence Day," to this list by way of presidential appointment. In addition, Education Code 37220 provides
that the Board, by adoption of a resolution, may revise the date upon which district schools close in observance of
any of these holidays except Veterans Day, which must be celebrated on its actual date.

Education Code 37220.5 and 37220.7 authorize the closing of school on March 31 in observance of Cesar Chavez
Day, on April 24 in observance of Genocide Remembrance Day, and/or on the fourth Friday in September for
Native American Day, provided that the Board agrees to do so in a memorandum of understanding reached with
employee bargaining units pursuant to Government Code 3540-3549.3. If the district has such an agreement, the
holiday(s) should be added to the following list.

District schools shall be closed on the following holidays: (Education Code 37220)

New Year's Day - January 1

Dr. Martin Luther King, Jr. Day - Third Monday in January or the Monday or Friday of the week in which
January 15 occurs

Lincoln Day - The Monday or Friday of the week in which February 12 occurs
Washington Day - Third Monday in February

Memorial Day - Last Monday in May

Juneteenth National Independence Day - June 19

Independence Day - July 4

Labor Day - First Monday in September

Veterans Day - November 11

Thanksgiving Day - The Thursday in November designated by the President

Christmas Day - December 25

|CSBA NOTE: Pursuant to Education Code 37220, districts are not required to close on Columbus Day, the second _|
Monday in October. Boards may designate Columbus Day as a holiday on which schools shall close.
In addition, schools shall be closed on: (Education Code 37220)

1. Any day appointed by the Governor as a holiday or as a special or limited holiday on which the Governor
provides that schools shall close

2. Any day appointed by the President as a holiday, including by executive order or by signing into law legislation
that creates a nationwide federal holiday

3. Any other day designated as a holiday by the Governing Board and/or negotiated with employee organizations

Holidays which fall on a Sunday shall be observed the following Monday. Holidays which fall on a Saturday shall be
observed the preceding Friday. If any of the above holidays occur under federal law on a date different from that
indicated above, the Board may close the schools on the date recognized by federal law instead of on the date
above. (Education Code 37220)



Commemorative Exercises

[CSBA NOTE: The following section lists special days that schools are required by state and/ or federal law to ‘
observe with suitable commemorative exercises. |

Pursuant to Education Code 49110.5, as added by AB 800 (Ch. 271, Statutes of 2023), districts are required to
observe, during the week that includes April 28, "Workplace Readiness Week," by providing high school students
with specified information on their rights as workers, and, for students in grades 11 and 12, for the observances to
be integrated into the regular school program consistent with the history-social science framework. |
‘In addition to commemorative exercises that are required by law, Education Code 37220.7 and 51009, as well as |
various legislative resolutions, have designated other days of special significance on which schools are encouraged,
but not required, to conduct appropriate commemorative exercises, including, but not limited to: (1) School Board
Recognition Month in January, (2) Ed Roberts Day on January 23, (3) Fred Korematsu Day of Civil Liberties and the
Constitution on January 30, (4) Ronald Reagan Day on February 6, (5) Lunar New Year on the date corresponding
with the second new moon following the winter solstice, or the third new moon following the winter solstice if an
intercalary month intervenes, (6) Week of the School Administrator in the second full week of October, (7)
California Agriculture Day on the first day of spring each year, {8) Welcome Home Vietnam Veterans Day on March
29 or 30, (9) Cesar Chavez on March 31, (10) California Poppy Day on April 6, (11) Dolores Huerta Day on April 10,
(12) John Muir Day on April 21, {13) Genocide Remembrance Day on April 24, (14) Labor History Month in May,
(15) the Day of the Teacher on the second Wednesday in May, (16) Harvey Milk Day on May 22, (17) September
|11th Remembrance Day on September 11, (18) Native American Day on the fourth Friday in September, (19) Larry
Itliong Day on October 25, and (20) Bill of Rights Day on December 15. The California Department of Education's
website includes a calendar of events listing other days for which special recognition is encouraged. The list below
‘may be modified to include any optional days of special significance so designated by the Board. ,
District schools shall hold exercises in accordance with law to commemorate the following special days: (Education
Code 37220, 37221, 45460, 49110.5)

Dr. Martin Luther King, Jr. Day - The Friday before the day schools are closed for this holiday
Abraham Lincoln's Birthday - The school day before the day schools are closed for this holiday
Susan B. Anthony Day - February 15

George Washington's Birthday - The Friday preceding the third Monday in February

Black American Day - March 5

Conservation, Bird, and Arbor Day - March 7

Workplace Readiness Week - The week that includes April 28

Classified Employee Week - Third week in May

U.S. Constitution and Citizenship Day - On or near September 17

Commemorative exercises shall be integrated into the regular educational program as required by law.
Patriotic Exercises

CSBA NOTE: Education Code 52720 requires all schools to conduct patriotic exercises daily. Pursuant to Education |
|Code 52720 and 52730, this requirement may be satisfied by reciting the Pledge of Allegiance and/or through the
instruction described below. ) _
Each school shall conduct patriotic exercises daily, which may include the Pledge of Allegiance to the Flag of the
United States and/or instruction that promotes understanding of the concepts of "pledge," "allegiance," "republic,"
and "indivisible" and understanding of the importance of the pledge as an expression of patriotism, love of country,
and pride in the United States. (Education Code 52720, 52730)

'CSBA NOTE: The following_paragrarﬁs for use by districts maintaining elementary schools. - i
At elementary schools, such exercises shall be conducted at the beginning of each school day. (Education Code




52720)

CSBA NOTE: The following paragraph is for use by districts maintaining secondary schools. Education Code 52720
mandates that the Board adopt regulations pertaining to the conduct of patriotic exercises in secondary schools.
The following paragraph should be revised to reflect district practice.

At secondary schools, such exercises shall be conducted during the homeroom period.

CSBA NOTE: In Newdow v. Rio Linda Union School District, the Ninth Circuit Court of Appeals upheld a school |
policy permitting teacher-led recitation of the Pledge of Allegiance pursuant to Education Code 52720 where
students were permitted by policy to decline participation for personal reasons. In West Virginia State Board of ‘
Education et al. v. Barnette et al., the court held that individuals may not be compelled to salute the flag or to stand
during the salute.

A student may choose not to participate in the flag salute or Pledge of Allegiance for personal reasons.

Display of Flag

The flag of the United States and the flag of California shall be displayed during business hours at the entrance or on
the grounds of every district school and on or near the district office. At all times, the national flag shall be placed in
the position of first honor. (Government Code 431, 436; 4 USC 6)

When displayed on a building or on a flagstaff in the open, the national flag shall be displayed only from sunrise to
sunset unless properly illuminated during the hours of darkness. The flag should not be displayed during inclement
weather unless an all-weather flag is used. {4 USC 6)

The national flag shall fly at half-staff on the following occasions: (4 USC 7)
1. For 30 days from the death of the President or a former President

2. For 10 days from the death of the Vice President, the Chief Justice or a retired Chief Justice, or the Speaker of
the House of Representatives

3. From the day of death until interment of an Associate Justice of the Supreme Court, a secretary of an
executive or military department, former Vice President, or the Governor of a state

4. On the day of death and the following day for a Member of Congress

5. On Memorial Day, until noon only

6. On Peace Officers Memorial Day (May 15), unless it falls on Armed Forces Day

7. Upon a proclamation from the Governor in the event of the death of a present or former official of the state
government, a member of the Armed Forces from the state who has died while serving on active duty, or the

death of a first responder working in the state who dies while serving in the line of duty

8. On other occasions by order of the President and in accordance with presidential instructions or orders
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CSBA NOTE: In May 2023, the U.S. Department of Education issued guidance on constitutionally protected prayer
and religious expression in public schools, which includes the extent to which prayer in public schools is legally
protected, constitutional principles that relate to religious expression in general, and requirements under federal
and state laws relevant to prayer and religious expression. The guidance reaffirms that, pursuant to 20 USC 7904,
districts must annually certify to the California Department of Education (CDE) that they do not have a policy that
prevents, or otherwise denies participation in, constitutionally protected school prayer. While the guidance provides
|genera| direction to districts regarding issues surrounding religion in public schools, it may not reflect 9th Circuit
Court of Appeals {of which California is a part) and state court decisions which are based on the California

Constitution.

Additionally, Appendix F of CDE's History and Social Science Framework, adopted in July 2016, offers guidance and
support for educators regarding the recognition of religious beliefs and customs with concepts from the Appendix

reflected below.

Use of school facilities by student religious clubs and other religious groups is governed by the Equal Access Act (20
USC 4071-4074) and Civic Center Act (Education Code 38130-38138), respectively; see BP/AR 1330 - Use of |
:School Facilities and BP/AR 6145.5 - Student Organizations and Equal Access. For policy regarding distribution of
|flyers, including flyers containing religious materials, see BP/AR 1325 - Advertising and Promotion. For policy
|regarding absences for religious instruction or exercises pursuant to Education Code 46014, see BP/AR 5113 -

| Absences and Excuses. For palicy regarding invocation at graduation ceremonies, see BP 5127 - Graduation
Ceremonies and Activities. For policy regarding religious attire in relation to school dress codes, see BP 5132 -

\Dress and Grooming.

The following optional policy should be carefully reviewed and modified to reflect district practice. Because
constitutionally protected prayer and religious expression in schools can involve complex legal issues, districts are ‘
advised to consult CSBA's District and County Office of Education Legal Services or district legal counsel, |

aaccordingly. _— .
The Board of TrusteesGeverning-Boatd recognizes that students' education would be incomplete without an
understanding of the role of religion in society. As appropriate for a particular course, teachers may ohjectively
discuss the influences of various religions, using religious works and symbols to illustrate their relationship with
culture, literature, or the arts. The Board expects that such instruction will identify principles common to all religions
and foster respect for the diversity of religions and customs in the world and be consistent with the adopted

instructional materials and state standards, as applicable.

In order to respect each student's individual right to freedom of religious practice, religious indoctrination is
forbidden in public schools. The Superintendent/Principal or designee shall ensure that instruction about religion
does not promote or denigrate the beliefs or customs of any particular religion or sect, nor that a preference be
shown for one religious viewpoint over another. Staff members shall be highly sensitive to their obligation not to
interfere with the religious development of any student in whatever tradition the student embraces, and treat all
religions and religious conviction, including nonbelief, with fairness and respect.

Staff shall not endorse, encourage, or solicit religious or anti-religious expression or activities among students during
class time.

CSBA NOTE: In Kennedy v. Bremerton School District, the U.S. Supreme Court found that the employee, a football |
coach, did not coerce students to pray when the employee knelt at midfield after games to offer a quiet personal
prayer and rejected the district's argument that any visible religious conduct by a teacher or coach amounted to
impermissible coercion on students. The court concluded that the coach was acting in a private capacity and not in
the capacity of an employee of the district when the prayer was offered during a time when school employees were
free to attend to personal matters. — ]
Staff shall not coerce students in prayer or other religious activities as part of their official duties. However, Staff are
not prohibited, when acting in their private capacity, from encouraging students' participation in personal prayer or
other religious activity. Additionally, staff shall not prohibit or discourage any student from praying or otherwise
expressing the student's religious belief so long as this does not disrupt the classroom or other school sponsored

activity.




Students may express their beliefs about religion in their homework, artwork, and other class work if the expression
is germane to the assignment. Such work shall be judged by ordinary academic standards, relevance, and other
legitimate pedagogical objectives.

While teaching about religious holidays is a permissible part of the educational program, celebrating religious
holidays is not allowed in the district. School-sponsored programs shall not be, nor have the effect of being,
religiously oriented or a religious celebration. School and classroom decorations may express seasonal themes that
are not religious in nature. The use of religious symbols that are part of a religious holiday is permitted as a teaching
aid or resource provided that such symbols are displayed as an example of cultural and religious heritage of the
holiday and temporary in nature.

Classroom methods in instruction about religion shall not include religious role-playing activities or simulated
religious devotional acts.

Music, art, literature or drama programs having religious themes are permitted as part of the curriculum for school-
sponsored activities and programs if presented in an objective manner and as a traditional part of cultural and
religious heritage.

CSBA NOTE: In Fellowship of Christian Athletes v. San Jose Unified School District, the Ninth Circuit U.S. Court of
Appeals held that it would be discrimination for a district to fail to recognize a student club with religiously based
leadership requirements. The court found that multiple student clubs imposed certain requirements for membership
or leadership positions - i.e., discriminated against certain students - but that the district only objected to the
Fellowship of Christian Athletes' requirements because of the religious basis of the requirements.

District schools shall not prohibit religious activities if the same or similar non-religious activities are permitted.
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CSBA NOTE: The following administrative regulation is optional and should be modified to reflect district practice.
Appendix F of the California Department of Education's History and Social Science Framework, adopted in July
2016, offers guidance and support for educators regarding the recognition of religious beliefs and customs;
|concepts from the Appendix are reflected below. B
The Superintendent/Principal or designee shall ensure the following for the recognition of religious beliefs and
customs in district schools:

1. The approach to religion is academic and not devotional
2. The goal is for student awareness of religion in historical and contemporary societies
3. The students may not be pressed to accept any one religion

4. The school may include the study of religion as part of the history-social science curriculum, but the practice of
religions may not be sponsored

5. The students may be exposed to and educated about a diversity of religious views and beliefs, but a particular
view or belief may not be imposed, nor may any one religion be promoted or denigrated

Staff shall make every effort to schedule one-time events, such as examinations, school-sponsored trips, special
laboratories, picture-taking days, and class parties, to minimize conflicts with major religious holidays of all faiths
such that no one faith is disproportionately impacted.

Programs and Exhibits

When school programs and exhibits are in any way related to instruction about religion or religious holidays, the
following guidelines shali be observed:

1. The Superintendent/Principalprineipator designee shall ensure that school-sponsored programs are presented
in an objective manner, consistent with Board policy.

2. The Superintendent/Principalprincipal-or designee shali be kept informed of the program’s development.

3. Program or exhibit planners shall take into consideration the diverse religious faiths represented in the
community, student body and staff.
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Meetings of the Board of TrusteesGeverning Board-are conducted for the purpose of accomplishing district business.
In accordance with applicable open meeting laws (Brown Act), the Board shall hold its meetings in public and shall
conduct closed sessions during such meetings only as authorized by law. To encourage community involvement in
the schools, Board meetings shall provide the opportunity for members of the public to directly address the Board.
All meetings shall be conducted in accordance with law and the Board's bylaws, policies, and administrative

regulations.

A Board meeting exists whenever a majority of Board members gather at the same time and location, including
teleconference location as permitted by Government Code 54953, to hear, discuss, deliberate, or take action upon
any item within the subject matter jurisdiction of the Board. (Government Code 54952.2)

[CSBA NOTE: The Brown Act prohibits serial Eaetings, defined under Government Code 54952.2 as a seriesof ]
communications of any kind, directly or through intermediaries, to discuss, deliberate, or take action on any item of

district business.

This prohibition against serial meetings also applies to communications via technology. Email exchanges, text/chat
threads, or comments posted on a blog or social media account that result in a majority of the Governing Board
"discussing among themselves” an item within the subject matter jurisdiction of the Board could result in a Brown
Act violation. Pursuant to Government Code 54952.2, Board members may engage in separate conversations or
communications with members of the public on an Internet-based social media platform that is open and accessible
[to the public as long as a majority of the Board does not use the platform to discuss among themselves business ‘
within the subject matter jurisdiction of the Board and members do not comment on or use digital icons (e.g., "likes"
or emojis) to express reactions to communications made by other Board members. Additionally, a Board member is
prohibited from responding directly to any communication from other members of the Board on a social media
platform regarding matters that are within the subject matter jurisdiction of the Board. See BB 9012 - Board

Member Electronic Communications. |

In 84 Ops.Cal.Atty.Gen. 30 (2001), the Attorney General opined that Government Code 54952.2 prohibits a |
majority of the Board from sending emails to each other to develop a collective concurrence as to action to be

taken by the Board even if the emails are (1) sent to the secretary and chairperson, (2) posted on the district's
website, and (3) distributed (in a printed version) at the next meeting. Although the Attorney General recognized
that those three conditions would allow the deliberations to be conducted, to some extent, "in public," the emails
were prohibited by the Brown Act because all debate would be completed before the meeting and members of the |
|public who did not have Internet access would be excluded from the debate. ]
In accordance with law and as specified in Board Bylaw 9012 - Board Member Electronic Communications, a
majority of the Board shall not, outside of an authorized meeting, use a series of communications of any kind, directly
or through intermediaries, including social media and other electronic communications, to discuss, deliberate, or take
action on any item that is within the subject matter jurisdiction of the Board. (Government Code 54952.2)

CSBA NOTE: Government Code 54952.2 specifies that briefings between staff and Board members are permissible
in order to answer questions or to provide information, as long as the briefing is not used to communicate the
comments or position of any other Board member. i
However, the Superintendent/Principal or designee may engage in separate conversations or communications with
Board members in order to answer questions or provide information regarding an item within the subject matter
jurisdiction of the Board, as long as that employee or district official does not communicate the comments or

position of any Board members to other Board members. (Government Code 54952.2)

[CcSBA NOTE: Government Code 54953.2 requires that all Board meetings meet the protections of the Americans |
with Disabilities Act (ADA) (42 USC 12132) and implementing regulations. Such protections require the district to
ensure that the meeting is accessible to persons with disabilities and, upon request, to provide disability-related
accommodations, such as auxiliary aids and services. Auxiliary aids and services may include accommodations at the
actual meeting, such as a sign-language interpreter, or accommodations to the supporting documentation, such as
Braille transiation of the agenda packet. Government Code 54954.2 requires that the agenda specify how, when, |
and to whom a request for accommodation should be made; see BB 9322 - Agenda/Meeting Materials.




Government Code 54953 requires the Board to maintain and implement a procedure for receiving and swiftly
resolving requests for reasonable accommodation for individuals with disabilities, consistent with the ADA, and to
resolve any doubt in favor of accessibility.

In order to help ensure the participation of individuals with disabilities at Board meetings, the
Superintendent/Principal or designee shall provide appropriate disability-related accommodations or modifications
upon request in accordance with the Americans with Disabilities Act. Any doubt about a request for accommodation
shall be resolved in favor of accessibility. Notice of the procedure for receiving and resolving such requests for
accommodation shall be given in each instance in which notice of the time of a meeting is otherwise given or the
agenda for the meeting is otherwise posted. (Government Code 54953, 54953.2, 54954.1, 54954.2)

Regular Meetings

[CSBA NOTE: Education Code 35140 and Government Code 54954 mandate the Board to fix the time and location '
|for its regular meetings by rule and regulation.
Unless otherwise determined by the Board, the Board shall hold one——— regular meeting(s) each month starting at
6100 ————p.m. on the second (Thursday ) — {day(s)) of the month at Riéhiiond
School Resource Room (name of facility and address).

CSBA NOTE: Pursuant to Government Code 54954.2, the agenda for a regular meeting must be posted at least 72
|hours prior to the meeting, at a location that is freely accessible to the public. Government Code 54954.2 also
requires that the agenda be posted on the district's website. Other posting requirements may apply where Board
members are participating by teleconference as specified below.

The Attorney General has determined in 78 Ops.Cal.Atty.Gen. 327 (1995) that weekend hours may be counted as
part of the 72-hour period for posting of the agenda prior to a regular meeting. In the same opinion, the Attorney
|General found that the term "freely accessible" requires that the agenda be posted in a location where it can be
|read by the public at any time during the 72 hours immediately preceding the meeting. For example, if a building
where the agenda is posted is closed during the evening hours, the agenda must also be posted in a location
accessible during evening hours, such as a lighted display case outside of the building. The Attorney General also
opined in 88 Ops.Cal.Atty.Gen. 218 (2005) that the agenda may be posted on a touch screen electronic kiosk, in Iieul
of a paper copy on a bulletin board, as long as the kiosk is accessible without charge to the public 24 hours a day,
seven days a week. ]
At least 72 hours prior to a regular meeting, the agenda shall be posted at one or more locations freely accessible to
members of the public and on the district's website. {(Government Code 54954.2)

|CSBA NOTE: Pursuant to Government Code 54957.5, the agenda must list the address where the public can |
|inspect agenda materials that are distributed to Board members less than 72 hours before a regular meeting.
Pursuant to Government Code 54957.5, when agenda materials are distributed to all or a majority of the Board less |
than 72 hours before a regular meeting and outside of regular business hours, the materials may be posted on the
district's website in satisfaction of the Brown Act if specified requirements are met. Districts with questions
|regarding this exception are encouraged to consult CSBA's District and County Office of Education Legal Services |
or district legal counsel. Also see BB 9322 - Agenda/Meeting Materials. i

in addition, pursuant to the California Public Records Act {(Government Code 7920.000 - 7930.215), agenda
materials related to an open session of a Board's regular meeting are “public records" and are subject to inspection l
by any member of the public as specified in BP/AR 1340 - Access to District Records. B -
Consistent with Government Code 54957.5 and Board Bylaw 9322 - Agenda/Meeting Materials, whenever agenda
materials relating to an open session of a regular meeting are distributed to the Board less than 72 hours before the
meeting, the Superintendent/Principal or designee shall make the materials available for public inspection at a public
office or location designated for that purpose. The records shall be posted on the district website at the time the
materials are distributed to all or a majority of the Board if distributed outside of business hours.

Special Meetings

CSBA NOTE: Government Code 54956 permits the Board president or a majority of the Board to call a special |
meeting. When a majority of the Board has requested a special meeting on the same specific topic, the
Superintendent or designee shall inform the Board and the meeting shall be organized and called. If an individual
Board member desires a special meeting on a specific topic that has not been called by the Board president, the |
Board member should inform the Superintendent or designee rather than other Board members in order to comply |



|with the Brown Act. — - -
Special meetings of the Board may be called at any time by the presiding officer or a majority of the Board members
on any topic within the subject matter jurisdiction of the Board unless otherwise prohibited by law or as specified in

BB 9323.2 - Actions by the Board. (Government Code 54956)

At least 24 hours before the time of the meeting, written notice of special meetings shall be delivered personally or
by any other means to all Board members and the local media who have requested such notice in writing. The notice
also shall be posted on the district's website, and, at least 24 hours before the time of the meeting, in a location
freely accessible to the public. The notice shall specify the time and location of the meeting and the business to be
transacted or discussed. No other business shall be considered at this meeting. (Education Code 35144; Government
Code 54956)

Any Board member may waive the 24-hour written notice requirement prior to the time of the meeting by filing a
written waiver of notice with the clerk or secretary of the Board or by being present at the meeting at the time it
convenes. (Education Code 35144; Government Code 54956)

Every notice of a special meeting shall provide an opportunity for members of the public to directly address the
Board concerning any item that has been described in the meeting notice, before or during the item's consideration.
(Government Code 54954.3)

Emergency Meetings

In the case of an emergency situation for which prompt action is necessary due to the disruption or threatened
disruption of public facilities, the Board may hold an emergency meeting without complying with the 24-hour notice
and/or 24-hour posting requirement for special meetings pursuant to Government Code 54956. (Government Code
54956.5)

The Board may meet in closed session during emergency meetings so long as two-thirds of the members present at
the meeting agree or, if less than two-thirds of the members are present, by unanimous vote of the members
present. (Government Code 54956.5)

The Board shall comply with all other requirements for special meetings during an emergency meeting. (Government
Code 54956.5)

Except in the case of a dire emergency, the Board president or designee shall give notice of the emergency meeting
by telephone at least one hour before the meeting to the local media that have requested notice of special meetings.
All telephone numbers provided by the media in the most recent request for notification shall be exhausted. If
telephone services are not functioning, the notice requirement of one hour is waived and, as soon after the meeting
as possible, the Board shall notify those media representatives of the meeting and shall describe the purpose of the
meeting and any action taken by the Board. In the case of a dire emergency, the Board president or designee shall
give such notice at or near the time notification is given to the other members of the Board. (Government Code
54956.5)

The minutes of the meeting, a list of persons the Board president or designee notified or attempted to notify, a copy
of the roll call vote, and any actions taken at the meeting shall be posted for at least 10 days in a public place as soon
after the meeting as possible. (Government Code 54956.5)

An emergency means a work stoppage, crippling activity, or other activity that severely impairs public health and/or
safety as determined by a majority of the members of the Board. (Government Code 54956.5)

A dire emergency means a crippling disaster, mass destruction, terrorist act, or threatened terrorist activity that poses
peril so immediate and significant that requiring the Board to provide one-hour notice before holding an emergency
meeting may endanger the public health and/or safety as determined by a majority of the members of the Board.
{Government Code 54956.5)

Adjourned/Continued Meetings
The Board may adjourn/continue any regular or special meeting to a later time and location that shall be specified in

the order of adjournment. Less than a quorum of the Board may adjourn/continue such a meeting. If no Board
members are present, the secretary or the clerk may declare the meeting adjourned/continued to a later time and



location and shall give notice in the same manner required for special meetings. (Government Code 54955)

Within 24 hours after the time of adjournment/continuance, a copy of the order or notice of
adjournment/continuance shall be conspicuously posted on or near the door of the location where the meeting was
held. {Government Code 54955}

Study Sessions, Retreats, Public Forums, and Discussion Meetings

CSBA NOTE: The following section is optional and may be revised to reflect district practice. Pursuant to
Government Code 54954.2, the Board must still comply with the public notice requirements when holding a study
|session, retreat, public forum or other such meeting. -
The Board may convene a study session or public forum to study an issue in more detail or to receive information
from staff or feedback from members of the public. The Board may also convene a retreat or discussion meeting to
discuss Board roles and relationships. Any such meeting, regardless of title or topic, shall be held as a regular or
special meeting, as appropriate, and shall comply with all other requirements for regular or special meetings.
(Government Code 54956}

Other Gatherings

Attendance by a majority of Board members at any of the following events is not subject to the Brown Act provided
that a majority of the Board members do not discuss specific district business among themselves other than as part
of the scheduled program: {Government Code 54952.2)

1. A conference or similar public gathering open to the public that involves a discussion of issues of general
interest to the public or to school board members

2. An open, publicized meeting organized by a person or organization other than the district to address a topic of
local community concern

3. An open and noticed meeting of another body of the district
4. An open and noticed meeting of a legislative body of another local agency
5. A purely social or ceremonial occasion

6. An open and noticed meeting of a standing committee of the Board established pursuant to Board Bylaw 9130
- Board Committees, provided that the Board members who are not members of the standing committee
attend only as observers

Individual contacts or conversations between a Board member and any other person that are not part of a series of
communications prohibited by the Brown Act are permitted. (Government Code 54952.2)

Location of Meetings

Unless the Board is holding a teleconference meeting during a proclaimed state of emergency, all meetings shall be
held within district boundaries, except to do any of the following: (Government Code 54954)

1. Comply with state or federal law or court order or attend a judicial or administrative proceeding to which the
district is a party

2. Inspect real or personal property which cannot conveniently be brought into the district, provided that the
topic of the meeting is limited to items directly related to the property

3. Participate in meetings or discussions of multiagency significance, provided these meetings are held within one
of the other agencies’ boundaries, with all participating agencies giving the notice required by law

4. Meet in the closest meeting facility if the district has no meeting facility within its boundaries or if its principal
office is located outside the district

5. Meet with elected or appointed state or federal officials when a local meeting would be impractical, solely to
discuss legislative or regulatory issues affecting the district over which the state or federal officials have



jurisdiction

6. Meet in or near a facility owned by the district but located outside the district, provided the meeting agenda is
limited to items directly related to that facility

7. Visit the office of the district's legal counsel for a closed session on pending litigation, when doing so would
reduce legal fees or costs

8. Attend conferences on nonadversarial collective bargaining techniques

9. Interview residents of another district regarding the Board's potential employment of an applicant for
Superintendent of the district

10. Interview a potential employee from another district

All meetings, regardless of location, shall comply with the applicable notice and open meeting requirements.
Additionally, no such meeting may be held in a facility that prohibits the admittance of any person on the basis of
ancestry or any characteristic listed in Government Code 11135, which is inaccessible to individuals with disabilities,
or where members of the public must make a payment or purchase in order to be admitted. (Government Code
54961)

If a fire, flood, earthquake, or other emergency renders the posted regular or special meeting location unsafe and the
deadline for posting the location has passed, the meeting shall be held at a location designated by the Board
president or designee, who shall so inform all news media who have requested notice of meetings pursuant to
Government Code 54956 by the most rapid available means of communication.

Traditional Teleconferencing

A Board member may participate in any meeting by teleconference, which includes both audio or video/audio so
Jong as the following conditions are met: (Government Code 54953)

1. All votes taken during the meeting are by rollcall

2. The meeting is conducted in a manner that protects the statutory and constitutional rights of the parties or the
public appearing before the legislative body of a local agency

3. The location of the Board member participating by teleconference is open and accessible to the public during
the meeting, except during closed session, such that members of the public may observe in person the Board
member participating by teleconference, may hear/listen to the meeting to the same extent as the Board
member participating by teleconference, and may make public comment during the same portion of the
agenda as others members of the public from the same location as the Board member participating by
teleconference

4. The location of the Board member participating by teleconference is noted in the agenda and the agenda is
posted at the location of the Board member participating by teleconference in advance of the meeting as
statutorily required based on the type of meeting

5. At least a quorum of the members is within the district boundaries.

Teleconferencing by Individual Board Member Due to Just Cause

CSBA NOTE: Government Code 54953, as amended by AB 557 (Ch. 534, Statutes of 2023), authorizes a Board
member, until January 1, 2026, to participate in a meeting by teleconference for just cause, as described below.
Districts should be aware that the choice to participate in a meeting by teleconference due to just cause is at the
sole discretion of the Board member and can be exercised at any time. Therefore, it is recommended that districts
consider including teleconference access, as described below, as part of every meeting. Districts are also
encouraged to consult CSBA's District and County Office of Education Legal Services or district legal counsel to
determine the best means of complying with Government Code 54953.

Until January 1, 2026, when there is "just cause" preventing a Board member from attending a Board meeting in
person, that Board member may participate in that meeting by teleconference without: (Government Code 54953)




1. Including the location of the Beard member participating by teleconference in the agenda
2. Making the location of the Board member participating by teleconference open and accessible to the public

3. Posting the agenda at the location of the Board member participating by teleconference

A Board member needing to participate by teleconference for just cause shall notify the Board at the earliest
possible opportunity, including at the start of a regular meeting, of the need to do so and include a general
description of the circumstances relating to the need to appear by teleconference at the given meeting.
(Government Code 54953)

For the Board member to participate by teleconference under this section, all of the following are required:
(Government Code 54953)

1. All votes taken during the meeting are by rollcall

2. At least a quorum of the Board participates in person from a singular physical location clearly identified on the
agenda

3. The Board member participating by teleconference utilizes both audio and visual technology to participate in
the meeting

CSBA NOTE: Government Code 54953 requires Board members participating by teleconference due to just
cause to publicly disclose whether any individual 18 years of age or older is present at the Board member's
location and, if so, the general nature of the member's relationship with each such individual before "any”
Board action is taken, but does not specify the frequency of such disclosures, One option is for the Board
member to make the initial disclosure at the start of the meeting and then make additional disclosures, if
needed, each time an individual 18 years of age or older enters or exits the Board member's location. Another i
option is for the Board member to make separate disclosures before each Board action. Districts are
encouraged to consult CSBA's District and County Office of Education Legal Services or district legal counsel
to determine the best means of complying with this requirement. B |

4. The Board member participating by teleconference publicly discloses, before any action is taken, whether any
individual 18 years of age or older is present at the Board member's location and the general nature of the
member's relationship with each such individual

5. The public is able to access the meeting via a two-way audiovisual platform or a two-way audio service and a
live webcast, with real-time public comment being allowed via the platform or service, in addition to public

comment being available in person

The platform or service may require members of the public to register in order to make public comments so
long as the platform or service is not controlled by the district

6. The agenda for the meeting includes information describing how members of the public can access the
platform or service

If the platform or service is disrupted such that the public cannot access the meeting or give real-time public
comment, the meeting may continue but the Board may not take action on any agenda item until the disruption is

resolved. {Government Code 54953)

A Board member shall be permitted to participate by teleconference for just cause for no more than two meetings
per calendar year. (Government Code 54953)

For purposes of this section, "just cause" may exist for any of the following: (Government Code 54953)

1. A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner
that requires a Board member to participate remotely

2. A contagious illness prevents a Board member from attending in person

3. A Board member has a need related to a physical or mental disability not otherwise reasonably accommodated



4. A Board member is traveling while on official business of the Board or another state or local agency

Teleconferencing by Individual Board Member Due to Emergency Circumstances

CSBA NOTE: Government Code 54953, as amended by AB 557 (Ch. 534, Statutes of 2023), authorizes a Board
member, until January 1, 2026, to participate in a meeting by teleconference due to emergency circumstances, as
|described below.

Until January 1, 2026, when a physical or family medical emergency would prevent a Board member from attending
a Board meeting in person, that Board member may request to participate in such meeting by teleconference. The
Board member requesting to appear remotely shall submit the request as soon as possible and include a concise
general description of the emergency that necessitated the request. The Board member shall not be required to
disclose any disability, medical diagnosis, or personal medical information exempt under existing law. (Government
Code 54953)

If the request is received timely, it shall be added to the agenda as the first item of business at the meeting, even
before any closed session items. If the request is not received timely, it shall be taken up by the Board before the
first item of business at the meeting. The request shall only be granted upon a vote by the majority of the Board.
(Government Code 54953, 54954.2)

If the request is granted by the Board, the Board member may participate by teleconference without: (Government
Code 54953)

1. Including the location of the Board member participating by teleconference in the agenda
2. Making the location of the Board member participating by teleconference open and accessible to the public

3. Posting the agenda at the location of the Board member participating by teleconference

For the Board member to participate by teleconference due to emergency circumstances, all of the following are
required: (Government Code 54953)

1. All votes taken during the meeting are by rollcall

2. At least a quorum of the Board participates in person from a singular physical location clearly identified on the
agenda

3. The Board member participating by teleconference utilizes both audio and visual technology to participate in
the meeting

CSBA NOTE: Government Code 54953 requires Board members participating by teleconference due to
emergency circumstances to publicly disclose whether any individual 18 years of age or older is present at the
Board member's location and, if so, the general nature of the member's relationship with each such individual
before "any" Board action is taken, but does not specify the frequency of such disclosures. One option is for
the Board member to make the initial disclosure at the start of the meeting and then make additional |
|disclosures, if needed, each time an individual 18 years of age or older enters or exits the Board member's |
location. Another option is for the Board member to make separate disclosures before each Board action.
Districts are encouraged to consult CSBA's District and County Office of Education Legal Services or district
legal counsel to determine the best means of complying with this requirement. ——
4. The Board member participating by teleconference publicly discloses, before any action is taken, whether any
individual 18 years of age or older is present at the Board member's location and the general nature of the
member's relationship with each such individual

5. The public is able to access the meeting via a two-way audiovisual platform or a two-way audio service and a
live webcast, with real-time public comment being allowed via the platform or service, in addition to public

comment being available in person

The platform or service may require members of the pubiic to register in order to make public comments so
long as the platform or service is not controlled by the district

6. The agenda for the meeting includes information describing how members of the public can access the
platform or service



If the platform or service is disrupted such that the public cannot access the meeting or give real-time public
comment, the meeting may continue but the Board shall not take action on any agenda item until the disruption is
resolved. (Government Code 54953)

In total, a Board member may not participate by teleconference due to emergency circumstances alone, or together
with teleconference due to just cause, as specified above, for more than 20 percent of the Board's regular meetings
or for more than three consecutive months. If the Board meets less than 10 times in a calendar year, a Board
member may not appear remotely due to emergency circumstances for more than two meetings. (Government Code

54953)

Teleconference Meetings During a Proclaimed State of Emergency

CSBA NOTE: Pursuant to Government Code 54953, as amended by AB 557 (Ch. 534, Statutes of 2023), boards are
authorized to conduct board meetings by teleconference as specified below when holding a board meeting during a |
| proclaimed state of emergency. ‘
The Board may conduct a Board meeting entirely by teleconference during a proclaimed state of emergency
pursuant to Government Code 8625-8629 in any of the following circumstances: (Government Code 54953)

1. For the purpose of determining whether meeting in person would present imminent risks to the health or
safety of attendees due to the emergency

2. When the Board has been determined, pursuant to ltem #1 above, that meeting in person would present
imminent risks to the health or safety of attendees due to the emergency

The Board may hold a meeting by teleconference during a proclaimed state of emergency without: (Government
Code 54953):

1. Including the location of Board members in the agenda
2. Making the locations of Board members open and accessible to the public

3. Posting the agenda at the locations of Board members
For the Board to hold such meeting, all of the following are required: (Government Code 54953)
1. All votes taken during the meeting are by rollcall

2. The public is able to access the meeting via a call-in service or an internet-based platform or service, with real-
time public comment being allowed via the platform or service

If an internet-based platform or service is utilized, it may require members of the public to register in order to
make public comments so long as the platform or service is not controlled by the district

3. The agenda for the meeting includes information describing how members of the public can access the
platform or service

If the platform or service is disrupted such that the public cannot access the meeting or give real-time public
comment, the meeting may continue but the Board may not take action on any agenda item until the disruption is
resolved. (Government Code 54953)

For any public comment period with a time limit, the Board may not close that public comment period or the
opportunity to register until the full time for public comment has elapsed. For any other public comment period, the
Board shall allow a reasonable amount of time to allow members of the public to provide public comment and to
register to do so. (Government Code 54953)

The Board may continue to conduct all meetings by teleconference throughout one or more 45-day periods so long
as, prior to the beginning of each 45-day period, the Board has reconsidered the circumstances of the state of
emergency and determines that it continues to directly impact the ability of the Board to meet safely in person.
(Government Code 54953)
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CSBA NOTE: Pursuant to Education Code 35164 and Government Code 54952.6, a simple majority vote of the
membership of the Governing Board is necessary for an item to carry, even in those cases where some members are
absent or seats are vacant. For instance, for districts with a five-member board, an item will pass with three votes,
even if only three members are present or there is a vacancy. Education Code 35165 details the effect of a vacancy
in districts with a seven-member board. For language regarding vote requirements when a board member abstains,
see BB 9323 - Meeting Conduct. However, there are certain actions by the Board that require more than a simple
majority vote, or that are required to occur, or may not occur, at a certain meeting or type of meeting; see E(1)
19323.2 for a non-exhaustive list of such actions. . _—
The Governing Board shall act by a majority vote of all of the membership constituting the Board, unless otherwise
required by law. (Education Code 35164, 35165)

An "action" by the Board means: (Government Code 54952.6)
1. A collective decision by a majority of the Board members

2. A collective commitment or promise by a majority of the Board members to make a positive or negative
decision

3. A vote by a majority of the Board members when sitting as the Board upon a motion, proposal, resolution,
order, or ordinance

The Board shall not take action by secret ballot, whether preliminary or final. (Government Code 54953)

Actions taken by the Board in open session shall be recorded in the Board minutes. (Education Code 35145)

Action on Non-Agenda ltems

CSBA NOTE: The Brown Act (Government Code 54950-54963) generaﬂy prohibits any action or discussion of
items not on the posted agenda. However, Government Code 54954.2 provides for four specific and narrow |
|situations in which the Board can act on an item not on the agenda, as specified below. Board members may also

|briefly respond to questions raised by members of the public concerning items not on the agenda; see BB 9323 -
‘Meeting Conduct. |

The Board may take action on a subject not appeaan on the posted meeting agenda only after publicly idgtﬁying_
the item and if any one of the following conditions are met: (Government Code 54954.2)

1. When a majority of the Board determines that an emergency situation exists, as defined for emergency
meetings pursuant to Government Code 54956.5

2. When two-thirds of the members present, or if less than two-thirds of the members are present then by a
unanimous vote of all members present, determine that the need to take immediate action came to the

district's attention after the agenda was posted

3. When an item appeared on the agenda of, and was continued from, a meeting that occurred not more than five
days earlier

CSBA NOTE: Government Code 54954.2 provides that the Board may take action on a request by a Board |
member to participate by teleconference due to emergency circumstances pursuant to Government Code
54953 so long as the timing of the request did not allow for sufficient time to place it on the agenda. If the
timing of the request did allow for sufficient time to place it on the agenda, it cannot be acted upon unless it
was agendized. For more information regarding Board meetings by teleconference, see Board Bylaw 9320 -

Meetings And Notices. - B - - - -
4. Until December 31, 2025, when a Board member requests to participate by teleconference due to emergency
circumstances pursuant to Government Code 54953 so long as the timing of the request did not allow for

sufficient time to place it on the agenda

Challenging Board Actions



CSBA NOTE: Government Code 54960-54960.5 grants authority to the district attorney or any interested person
to file a civil action asking the court to order the Board to stop or prevent a Brown Act violation or to invalidate a
prior action taken by the Board. Pursuant to Government Code 54960.5, a court may award court costs and
reasonable attorney's fees to a successful plaintiff. Prior to filing a civil action, the district attorney or interested
party must send a written demand to the Board to "cure and correct" the alleged violation or prior action. The Board
should consult with CSBA's District and County Office of Education Legal Services or district legal counsel as

appropriate. — _ _ — )
Before seeking to file a civil action to stop or prevent a Brown Act violation or to invalidate a prior action taken by

the Board, the district attorney's office or interested person shall first present a demand to "cure and correct" the
alleged violation to the district. If the district receives a proper demand from the district attorney's office or any
interested person to "cure and correct" an alleged violation of the Brown Act, the Board shall consult with legal
counsel on if and how to respond as provided by law. (Government Code 54260-54960.5)
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RESTRICTIONS ON BOARD ACTIONS
This exhibit is a non-exhaustive list of the Board of TrusteesGeverning Board actions that require more than a
majority vote as well as restrictions and prohibitions on when the Board may take certain actions. Other such

actions may exist and may be identified in the future.

Actions Requiring a Two-Thirds Vote of the Membership of the Board

CSBA NOTE: For an action requiring a two-thirds vote to pass, a three-member governing board will need two ]
|board members to vote in favor of the item and a five-member board will need four board members to vote in favor
of the item. For a seven-member board, five board members will constitute two-thirds of the board except,
|pursuant to Education Code 35165, if there are one or two vacancies, in which case four board members will '

| constitute two-thirds of the board. ]

1. Resolution declaring the Board's intention to sell or lease real property (Education Code 17466)

2. Resolution declaring the Board's intent to convey or dedicate property to the state or any political subdivision
for the purposes specified in Education Code 17556 (Education Code 17557)

3. Resolution authorizing and directing the Board president, or any other presiding officer, secretary, or member,
to execute a deed of dedication or conveyance of property to the state or a political subdivision (Education
Code 17559)

4. Lease, for up to three months, of school property which has a residence on it and which cannot be developed
for district purposes because funds are unavailable (Education Code 17481)
CSBA NOTE: Item #5 below is different from temporary borrowing pursuant to Government Code 53850- |
153858, which requires only a simple majority vote of the Board. R |
5. Request for temporary borrowing of funds needed for immediate requirements of the district to pay district
obligations incurred before the receipt of district income for the fiscal year sufficient to meet the payment(s)
(Government Code 53821)

6. Upon complying with Government Code 65352.2 and Public Resources Code 21151.2, action to render city or
county zoning ordinances inapplicable to a proposed use of the property by the district so long the proposed
use of property is not for nonclassroom facilities (Government Code 53094) :

7. When the district is organized to serve only grades K-8, action to establish a community day school for any of
grades K-8 (Education Code 48660)

8. When the district is organized to serve only grades K-8, has an average daily attendance (ADA) of 2,500 or
less, or desires to operate a community day school to serve any of grades K-6 (and no higher grades) and seeks
to situate a community day school on an existing school site, certification that satisfactory alternative facilities
are not available for a community day school (Education Code 48661)

9. Decision to pursue the authorization and issuance of general obligation bonds pursuant to paragraph (3) of
subdivision {b) of Section 1 of Article Xill A of the California Constitution and subdivision (b) of Section 18 of
Article XVI of the California Constitution (Education Code 15266)

10. Resolution of necessity to proceed with an eminent domain action and, if the Board subsequently desires to
use the property for a different use than stated in the resolution of necessity, a subsequent resolution so
authorizing the different use (Code of Civil Procedure 1245.240, 1245.245)

'CSBA NOTE: Item #11 is for use by districts governed by a three-member board that have elected to use an |
alternative procedure for awarding contracts for public works projects pursuant to the Uniform Public
Construction Cost Accounting Act (UPCCAA) (Public Contract Code 22000-22045), which establishes a
higher bid limit and a more informal bidding process for certain projects. For further information, see BP



[3311.1 - Uniform Public Construction Cost Accounting Procedures. Districts with a five- or seven-member [
board should delete ltem #11 below. See ltem #4 in the section "Actions Requiring a Four-Fifths Vote of the
|Board" below for the corresponding language for a district with a five- or seven-member board.

11. When the district has a three-member Board and has adopted the procedures set forth in the Uniform Public
Construction Cost Accounting Act (UPCCAA), action to respond to an emergency facilities condition without
giving notice for bids to award contracts, including the repair or replacement of district facilities, the taking of
any other action that is directly related to and immediately required by that emergency, the procurement of
the necessary equipment, services, and supplies for those purposes, the delegation of authority to the
Superintendent or designee to take such action, and the determination during a regular Board meeting of the
need to continue the action (Public Contract Code 22035, 22050)

Actions Requiring a Two-Thirds Vote of the Board Members Present at the Meeting

1. Determination that there is a need to take immediate action and that the need for action came to the district's
attention after the posting of the agenda. If less than two-thirds of the Board members are present at the
meeting, a unanimous vote of all members present is required. (Government Code 54954.2)

2. Determination that a closed session is necessary during an emergency meeting. If less than two-thirds of the
Board members are present, a unanimous vote of all members present is required. (Government Code

54956.5)
Actions Requiring a Four-Fifths Vote of the Membership of the Board

CSBA NOTE: For an action requiring a four-fifths vote to pass, a three-member board will need a unanimous vote in |
favor of the item and a five-member board will need four board members to vote in favor of the item. For a seven-

member board, six board members will constitute fourth-fifths of the board except, pursuant to Government Code ‘
35165, if there is one or two vacancies, in which case five or four board members, respectively, will constitute |

fourth-fifths of the board.

ltems #1 and #2 below are different from borrowing pursuant to Government Code 53850-53858, which requires
|only a simple majority vote of the Board. |

1. Resolution for district borrowing based on issuance of notes, tax anticipation warrants, or other evidences of
indebtedness, in an amount up to 50 percent of the district's estimated income and revenue for the fiscal year
or the portion not yet collected at the time of the borrowing (Government Code 53822, 53824)

2. Resolution for district borrowing, between July 15 and August 30 of any fiscal year, of up to 25 percent of the
estimated income and revenue to be received by the district during that fiscal year from apportionments based
on ADA for the preceding school year (Government Code 53823, 53824)

3. Declaration of an emergency in order to authorize the district to include a particular brand name or product in
a bid specification (Public Contract Code 3400)

CSBA NOTE: Item #4 is for use by districts governed by a five-member or seven-member board. Districts |
with a three -member board should delete ltem #4 below. See Item #11 in Section "Actions Requiring a Two-
Thirds Vote of the Membership of the Board" above for the corresponding language for a district with a

three-member board. |

Items #4-5 are for use by districts that have elected to use an alternative procedure for awarding contracts '

for public works projects pursuant to the UPCCAA. For further information, see BP 3311.1 - Uniform Public |
Construction Cost Accounting Procedures.
4. When the district has a five-member or seven-member Board and has adopted the procedures set forth in
UPCCAA, action to respond to an emergency facilities condition without giving notice for bids to award
contracts, including the repair or replacement of district facilities, the taking of any other action that is directly
related to and immediately required by that emergency, the procurement of the necessary equipment,
services, and supplies for those purposes, the delegation of authority to the Superintendent or designee to
take such action, and the determination during a regular Board meeting of the need to continue the action

(Public Contract Code 22035, 22050)

5. Resolution to award a contract for a public works project at $212,500 or less to the lowest responsible bidder,



when the district is using the informal process authorized under the UPCCAA for projects of $200,000 or less,
all bids received are in excess of $200,000, and the Board determines that the district's cost estimate was
reasonable (Public Contract Code 22034)

Actions Requiring a Four-Fifths Vote of the Board Members Present at the Meeting

1. Approval of the expenditure and transfer of necessary funds and use of district property or personnel to meet
a national or local emergency created by war, military, naval, or air attack, or sabotage, or to provide for
adequate national or local defense {Government Code 53790-53792)

Actions Requiring a Unanimous Vote of the Membership of the Board

1. Resolution authorizing and prescribing the terms of a lease of district property for extraction and taking of gas
not associated with oil (Education Code 17510, 17511)

2. Authorization of the use of day labor or force account, or waiver of the competitive bid process pursuant to
Public Contract Code 20111, when the Board determines that an emergency exists requiring the repair,
alteration, work, or improvement to any facility to permit the continuance of existing classes or to avoid
danger to life or property, and upon approval of the County Superintendent of Schools (Public Contract Code

20113)
Actions Requiring a Unanimous Vote of the Board Members Present at the Meeting

1. Private sale of surplus property without advertisement in order to establish that such property is not worth
more than $2,500. Disposal of surplus property or donation to a charitable organization requires the
unanimous vote of the Board members present to establish that the value of such property would not defray

the cost of arranging its sale. {(Education Code 17546)
Actions Required to Occur During a Regular Board Meeting

1. Termination of the Superintendenta’-Prin‘:ipai or an-assistant superintendent without cause (Education Code
35150)

2. Discussion or action regarding the contract, salary, salary schedule, or other compensation of the
Superintendent/Principal, assistantsuperintendent; or other management employee as described in
Government Code 3511.1 (Government Code 54956)

Prohibitions on Certain Board Actions

[CSBA NOTE: Pursuant to Education Code 35150, as added by SB 494 {Ch. 875, Statutes of 2023), the Board is
prohibited from taking action to terminate the Superintendent or Assistant Superintendent as specified in the

following paragraph.

1. Termination of the Superintendent/ Principai or-an-assistant superintendent without cause within 30 days after
the first convening of the Board after an election at which one or more Board members are elected or recalled

(Education Code 35150)

CSBA NOTE: Pursuant to Government Code 54230.7, as added by SB 229 (Ch. 774, Statutes of 2023), ]
districts disposing of surplus land that received a notification of violation from the Department of Housing

and Community Development are required to hold an open and public meeting to review and consider the
substance of the notice of violation and may not take final action to ratify or approve the proposed disposal
until a public meeting is held. - B

2. When the District is disposing of surplus land and has received a notification from the Department of Housing

and Community Development pursuant to Government Code 54230.5 with regard to the surplus land, final
action to ratify or approve the proposed disposal of surplus land unless the district holds an open and public
meeting in compliance with Government Code 54230.7 to review and consider the substance of the notice
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UNCONDITIONAL COMMITMENT LETTER

To: (Name of district attorney or any interested person)

The Board of Trustees of Richmond Elementary School District has received your cease and desist letter dated
(date) alleging that the following past action taken by the Board violates the Ralph M. Brown Act: (Describe alleged
past action as set forth in the cease and desist letter).

In order to avoid unnecessary litigation and without admitting any violation of the Ralph M. Brown Act, the Board
hereby unconditionally commits that it will cease, desist from, and not repeat the challenged past action described
above. The Board may rescind this commitment only by a majority vote of its membership taken in open session at a
regular meeting and noticed on its posted agenda as "Rescission of Brown Act Commitment.” You will be provided
with written notice, sent by any means or media you provide in response to this message, to whatever address{es)
you specify, of any intention to consider rescinding this commitment at least 30 days before any such regular
meeting. In the event that this commitment is rescinded, a notice will be delivered to you by the same means as this
commitment, or by mail to an address that you have designated in writing, and you will have the right to commence
legal action pursuant to Government Code 54960(a).

Sincerely,
(Name)
(Title_of Board President or other designee)
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